
JOHN E. LAW LOR, ESQ.ATTORNEY AT LAW FILED BY D.C.

sEF 2 5 2223 -
ANGELA E. NOBLE
c LE FI K .U .S D I s 1: c 1:
s. D. o: 171.A. - MIAMI ,

129 Third Street
M ineolw N.Y. 11501
(5.16) 248-7700

Fax: (516) 742-7675
&Mail: Rawlor@johnelawlor.com

September 25, 2023

BY HAND AND OVERNIGHT M AIL

Cbief Judge Cçcilia M . M tonaga
Wilkie D. Fergusons Jr. U.S. Coue ouse
400 North Miami Avepue
RO0m 13-3 '
Minml, FL 33128

Re: Securities and Exchange Com mission v. TCA Fund M anagem ent Group Corp.
Case No. 20-021964-ALTONAGA

and

Robert D. Press v. Patèick J. Primavera
Index No. 21-cv-10971 (R R)' (Southern Distriet of New York)

Your Honor:

W e represent Patrick Primaverw the Defendant in tlle above-referenced SDINY matter,
and a former ofdcer of one or more of the TCA Receivership entifes. W e write on said
Defendant's behalf to object to the proposed settlement which is scheduled for a Final Approval
Hearlng on Uctober 25, 2 023.

PROCEDIJRAL Y STORY

This action was commenced on May 11, 2020 (ECF Doc. No. 1) and on the samù date
this court imposed a blanlcet stay of litigation (ECF Doc. No. 5).

On December 21s 2021, Robel't D. Press lled an action agsinnt our client Patriçk J.
Primavera ln the Southern Diskict of New York, Case No. 21-cv-10971 (the SDNY Action). A
copy of the Complaint in tile SDNY Acion is nnnexed as Exhibit A rEcomplainf). Mr. Press is
the founder and CEO bf one or more of the Recçiverslti) entities. Th: complaint in the SDNY
Aotion àlleges that M r. Primavera was M anaging Director of TCA InyesM ent M anager's N ew
York oo ce. Complaint para. 19. The SDN Y Action arises directly out of M r. Primavera's
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' employm ent w1111 one or more of the Recelvership entities and this Cpurt's blnnket stay on its
façe seem s to cover the SDNY action.

On September 11, 2023, my client received and forwarded to me a hard copy notice of a
' 

CSSEC Xctiono). I do not receiveproposed settlimept in this actlon under çase no. 20-021964 (
ECF or any other form of noices in the SEC Action. Upon careful review of the pmpojedk
ettlemezkt in the SEC Ac 'tton, it came to my attention 4hstt this Court had impostd a blanket stay
of litigation on May 11, 2020, and that that stay appears to include the SDINY mattei

.Speciscally, paragraph 26 of the ECF Doc
. No. 5 provides:

As set forth in detail below, the
'mtil llldher Order of the Court:

M 1 civil legal proceedings of any nature
, including, but not limited to,bzmknzplcy proceedingsj arbikation proceedings

, foreclosure actiom , default
pçbctedings, or otller actionsqof any natme hwolving: . . . (d) any of theR
eceivership Entities' past or qresent oëcers, directors, managers, agents, or general

or limited parlners sued for, or m connection withy any action taken by them while
actinq in such capacity of any nature, whdher as plamte, dqfendnnt, third-party
plaintll, third-party defendant

, or otherwise . . .

following proceedings, . are stayed

11 also came to niy attentiim that paragraph 8.a. of the proposed settlement in the SEC
Action, ECF Doc. No. 369.1 pipvides: çt'l'he Receiver shall

, promptly after the Effective Date:
a. Consent to the lifting of the 'Cotlrt'j stay to permit the mosecution of the pending action
by Press against Primavera''

Thus, it would appear that this Court's blanket stay apptied to the SDNY Adion ab initio
.Paragaph 8.a. of tlze settlement consrms this. 1 brought this to my adversmy's attention and' 

wa! duty botmd to bring it to the Couros attention in the SDNY Action immediately
. A copy of

my letter to Judge Rochon (later memo endorsed) is attached as Eu ibit B. The m emo
endorsem ent directçd M r. Press's New York collnqel to file a lçtter in opposition by September
19S'. A cbpq 'of that letter in opposition is attached ms Exhibit C. ln that letter M r. Press's
cotmsel aamtts thè isplnintifftO . Press) had lmowledge of the proceedings in tlle Enforoement
Case (the SEC Açtionj . . .'' and that 'çin or abo' ut Mrch 2022, the Receik er . . . demo ded thatM

.r. Press immediately withdraw llid Complaint gin thù SDNY Actionl.'' Exhibit C
, page 2. Forth

e sake.of completeness, a copy of our letler in reply is attached as Exhibit D
.

As a result of the foregoing, Judge Rochon entered an Order on September 20
, 2023,E

xhibit E, conflrming that sfltqhis Comt was never informed of any stay or the fact
, as Plaintiffnow intbrm s the Comt the Receiver Sdemanded that Mr

. Press immediately wi' thdraw his
Complaint .. . .' in March, 2022. . . and Griqt would be very problematic if Plaintiffproceeded
with this m atter before the Court in conkavention of a stay issued by the Southern Dishict of
Floridae't A s a result of Judge Rochon's September 20

, 2013 Order, the SDNY Action is now
stayéd <Gin order to determine whether this action was stayed by Order of the Southern Distrlct ofFl
ofida.'' ' ' '
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ADDITJONAL FACTS
M ore iban one attorney to tllis proceeding ltnew that the SDNY Action was proceeding

.

On December 19, 2022, 1 sent an e-mail to Jonathan E
. Perlman as Receiver, advising

him that Mr. Prhuavera:

Ns tmder the belief that there is a D&O policy which may cover al1 or a portion of his
defense costs in the SDNY matter and we wnt: to request a copy of that policy as we
would like to mske a demand on the carrier to provido a defense. ln addition: our client,
as a former employee of TCA should have statutory and by-law indenmifcatlon rights
9om TCA.''

W e also provided M r. Perlman a copy of the Complaint in the SDNY Action. W e
received no response to that letter, a copy of which, without attachment, is nnnexed as Exhibit F.

On September 6, 2023, before haviug any awareness that this Court had preliminadly
approved a settlement, 1 sent atl e-mail to Gregory Garno, who I 

.believed to be counsel to the
D&O carrier, a copy of which is annexed as Exhibit (). The e-mail thread confirms that 1 sent a
follow-up reminder on September 14, 2023.

Despite 3 requests, we have never received a copy of the D&O policy nor has the
Receiver ever addressed Mr. Primavera's inquiry cq his statutory and by-law indemnilcation
rights from TCA.

Tllis procedmal history and the additional facts form the basis of Mr. Primavera's
objection to the proposed settlement.

OBR CTIONS

1. The irst issue is the question posed by Judge Rochon's September 20, 2023 Order:
to determine whether the SDNY Action l'was stayed by Order of the Southern District
of Floridm'' ln light of our objections to the proposed settlement set forth below and
for the reasons sd forth in our letters to Judge Rochon on September 18 and 

.

September 19 (Exhlbits B and D)s we ttrge this Court to qonGrm that tlte SDNY
Action was stayed by the blrmket stay imposed by this Court on May'l 1, 2020 (ECFD
ocket No. 5 !26). .

Mr. Primavera objécts to the proposed settlement to th: extent that it seeks to have the
Receiver Cilcjonsent to the lifting of the Courfs stay to permit the prosecution of
the pendin' g action by Press ajainst Primavera''. ECF Doc. No. 369-1. There is ilo
benest to the Class Plaintiffs ln allowing Mr. Press to continue his action agalnst M r.
Primavera and Mr. Primavel'a has already been severely prejudiced in having to
defend that action in spite of the blnnket stay. In addition, Mr. Press should not be in
a position to beneft personally 9om the proposed settlement given that we are a11
here together based on bis misconduct. Thls is especially true ln light of the fact,
upon inform ation and belief, that M r. Press is seriously delinquent in his payment
under one or more disgorgement orclers. M r. Press's oonsent to the proposed
settlement does not appear to be reqttired alld the Class Plaintiffs will not be
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impacted. Under the circumstances
, the idea that Mr. Press shotlld prost as a result of 

,this scheme is abhorrent.

ISh
ould the Com.t be disinclined to continue the stay of th8 SDNY matter

, w e
tâ111 request that Mr. Gkrnq or Mr. Perlman'provide us with a copy of therespec y

D&O policy ând respond, or hâve the carrier respond, to Mr. Primavera's prior
demands for coverage. I am Vreby tendering his defense tmder any and a1l
applicable policies.

14
. Failing covcrage under the D&O Policy, we respectfully request that MT. Gnrno or
Mr. Perlman respond to otlr inquiries regarding Mr. Primavera's statutory and by-law
indemnifcation rights 9om TCA and in that regard 1 reserve my right to tender Mr.
Primavera's defense.

ARGrMkNT

Rmeliminary approval of a proposed cl%s action settlement does nbt hwolve a
determination of the merits of the proposed settlement or G ect the substantive rights of any
class member. . . Rather, the ptupose of preliminmy approval is solely to commlmicate the
proposed settlement to the class, TevieW and approve the proposqd form of notice to the class

,
and to authorize the mnnner and form of dlssemination of the notice 

. . , '' Fia ero-a v, Sho èr
lmace Com., 517 F.supp.zd 1292, 1298-1299 (S.D. Fla. 2007).

Before approvhg a classiaction settlement, a diskict çput't must t'determine that it gisjf
air, adequate, reajonable, and not tlte produd of collusion.'' Leverso v. Southrfm- st B-nnk of
Alabnmy 18 F.3d 1527, 1530 (1 11 Cir. 1994). In so doing, ;<(a) threshold reqe emènt is that
the trial Judge undertake an analysis of the facts and the 1aw relevant to the proposed
compromise.'' Cotton v. Hintom 559 F.2d 1326

, 1330 (5th Cir. 1977).

surrounding Mr. Press's prosecution of the SDNY Action with
admitted full Howledge of the blanket stay is deeyly koubling and necessitatçd that I bring it to
Judge Rochon's attention immediately. This was Just a matter of common sense dictated by
elemental professipnal responsibility. As Judge Rochon noted, $1(i)t Would be very problematicif 
Plnintiffproceeding with this matter before the Cotu.t in conkavention of a stay issued by the

Soushern District of Florida.'' What is aljo disttlrbhzg is' 1at at least 2 attorneys in this actlon
were aware of MT. Press's conduct: one with the ability to stop Mr

. Press who did notbing, and
neither of which brought the matter to my attendon.

The circumstances

Against this backdrop, which I will decline to characterize except to say this is pot
reFardable behavior, connncl, we assllme for Mz. Press, attempts to hlsert a carve-ovt of the
SDNY matter, G:press v. Primavera''. The gratuitous àclusion of Paragraph 8

.a. of the proposèd
setdeinent is of no economic or other benest to the Class Phintiffs. lt is designed (1) to beneftM
r. Press, which should not be tlle effect or result of this settlement

, aud (2) to cover up various
sim of omission and commission to this point, it waj not meant to be tmcovered. The deletion of
Paragraph 8.a., wbich does not appear to rekuire Mr. Press's eonsent, ls lmmaterial to mrtles
with a legitimate interest in the settlement.
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In light of the seriousness of tllis mater, it is my intention to appear at the Final Approval
Hearing and request that I be permitted to do so on behalf of Mr. frimavera- Subject to the
Court's apprpval, I would prefer to do so by Zoom as I have a week-long scheduled hearing in
M ilwaukee.

. In anfcipation of the Court's possible further inquiry, l was and am prepared to file a
moion pro brm Wce, sqe sxhibit H, if that's required pnder the circumstances but this Court's
August 31 2023 Order, ECF Doc. No. 3.71 does not seem to require same (pza. 5). Wç were
tmable to accomplish that las'f week as Mr. Primavera ii not recognized as a party on the ECF
System .

31, 2023 Order, a copy of this letter m d the
attachments has been sérved on the attomeys to' whom service has been directed by e-mail and
by USPS Ovemight mail at the addresstes) provided for in that Order and as in icated below.

'llmnk you for your time and attention to this matter.
. .f

Ve . o '
' * ....

'''14...

* 

''

' 

'' '

' 

'@' '

' 

'''

E. I,A OR, ESQ.
JEL/eu
Att.

In accordance * 111 the Court's August

cc: Cyregory M . Garno, Esq.
Venable LLP
100 S.E. Second Street
44th Floor Miami, Florida 33131
Email: gmglno@venable.com
CounKel for the Receiver Class Plaintiffs

Jason Kellogg, Esq.
Levine Kellogg Lehman Schneider & Grosspan
201 S. Biscayne Boulevard, Suite 2200
M iami, FL 33131
Email: 2K@LKI.SG.com .
Co-coumsel for Class Plaintiffs

Scott L. Silver, Esq.
Silver Law Group
11780 W . Sample Road
Coml Springs, Florida 33065
Email: ssilvei@silveilamcom
Co-counsel for è. lass Plainûffs
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Steven JeX ey Brode, Esq.
Carlton Fields
*

2 Miami Cental
700 NW 1st Avenue, Ste. 1200

. Minmi, Florida 33136-41 18
Email: sbrodie@carltoMelds.cop

Carl Schoeypl, Esq.
Schoeppl Law, P.A.
4651 N. Federal Highway
Boca Raton, Florida 33431
cll@schoeppllamcom
Co-counsel for Former Oo cers and Directors

Jonathan :. Perlman, Esq. Receiver
Genovese Joblove & éattlstw P.A.
100 SE 2nd Streit, Ste. 400
Miami, FL 33131
jperlman@/blamcom
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, LP (tke t'TcA Masyer/urjtls. Tl1: 'tarat G'TCAIIeH. Funda'' rqfàra to TCàoffsiol'e Fqedej. Ftmd lmd 1*0â onsilôra Pgetlerntntl ftlgitllet '-111: teriu 'TCA Ftmlk'' reftt' to thû TCA RqdetFtln(ll.RtTd thû TC& Kaster Putd togqtl*r

,
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odgllmted, the 'amouat of llwestmalt llpnkhjg fe, Impkedy gnd 'tlte resultg pf cntlect/tiî'y.

gssossllOt; to fh: lnterngl Atcetglting stafl-ttiw %tlnrtelmal Accçjlmtal:ta'') of TCA hweàtlhent

Mgnkgur. Stl4h 'telotfiitg'wika pzrftlrmed'ln 4rdet tè rtcozliz: and &rec4krlllzq'rf#enuq ln

vccordanc: wltlz applitableacconnti llg sjesclards and recœtl the'appmpriate amolmt of

lnvestment beklng fees 'e:ttned as an laptst te flle coluputetloll ûf tla ,et qsset valvb' ('#:AV'') 'by

tlle alnjlnktratct fQf tfle TCA Fund
, & eéch 'lnonth for 'qltlhgt. : (Iià.cl..û14tt ty ill#e4lrtn3 4n thlntltkly

Btittomonts.

6. .By. 2017, Pl'e&s âad develnpei a apbstautlà.l crgaflizationa'l illfkexttuctut': ilt TCA

lnvœtjnint Mghqget cellslttlng of rf%. re tlwn 40 .emliloyees. wilh A seasûnedteegm offlntvmlal

and acconnting profession'als to oarsœ kwpsfment banklng imd intelnat
. . accculltl.llg f'gaylicfw.

l:: ptltti.tlo:n Press ha.d 7engaged one tlfw'y:rewel.l'(1 's lal:gept zndmpst prûlfjjkltnt,actuvtttln, fkm:

(the 'lonts'ldi Ay1'(1ito?')4c' akyçltt tlltrllâatlclé. 1 4tatqluènts bf tlTt''TCA' Ftm4k tn dùtqu
.'r fréktd nf

Qtlzr hnpr4ptldles h: cahneklinà with
, ambng otkertklllgs, 1hq bnuking. ()'î revelm: ftmm. 

'

llwetàunt banldrlgfees.for. w11i4h Prhntwem was prhldpftlly rôsponslblz
, ltgoes wlthvut ,saying

. 
#

'

tlwt Fress relierl on managefs suth g$ Pvlmavera tt d' dliver hlmest'xrvlcr
,s n'nll. d. gftflllly pel-ful'.m

theirlobs. Thi: relîatlb: way t.vel: moîvprlmmmçbd 111 Pplmjœrrq'b casuigj Preàs l-esldtlt atld.
wnrked from TCA liwfstl'jwnt Managkê's nfflcûs in Xlotlda

, was txvdlng hlte' fnatloniïllyqntl
. iWcrkiné from thlfLohdon ofilqe tlvltq frqqpently

, and, thet:foryy lvelled on l'emûtv rlportlag tlmm!

Prlmavqra that he wns performing his (lutlts propezly in tlle maluwr l)e 
l'e?otled tn Prcb: and

ûther m:mhqlz of ugper lnalwgement. Press was nct lnvûlveil'in flle r4ndition of the Ilwtztmcnt

bznking sqrvicesa and mlibd upwn Prhuavera and 111: team to faltllfklly dischgrg; 
.thbse

'responsibilltles and fully and atcttmtely l'eport retvlts of fhotr pe'tf
. örmlmcn,

3.
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Tlitlwgli an illjxnal lnvestiggtinl; a'Iht Prhuavel-a left 'IXA IqvestmelltManqgel!
,

Pxsew. shcckw1to lvarn thtt confrmy lc Primavem*s (mgosn: vel'bal #lld written teptds lmd

. tvtioua to érùt'y'kad upjprlïlàcazelvfbat, Nither'pkimqveraaor'.alhyotpq' elx h:d beenlel). tleg

jearflgming tlw îlwestmqnt bimltlpgsarvkes for tke jjl.m'% in. ytgtlllznl.katlltil)g Alitpt. s thàt
. $Prlmavem sald he lod.beea,perfèrmlhg. Futther, Pl'>s'Ffw. 4qna.J'18 Jlmclketl'to Itfentlkt tlw:

0. utsidk Auditor lat tklleit fn detuqi Piimaverahs. grnss mffzöndult 1n îts audi; pt4cldtvrlw in.

2:11 :1::.2914, a'tt(1. flltthe collcllwiöl: lntào puditm-'s writlelt xldlt fmdlng repottql Wlllch had

rxtitply ton glvqt.t tq .'Erùss v'I:dugpt.p mqnAgemtht, ttlk lf thlntl n: :vithrkce bf fraud od

illégalitys Wul': lhockliltly wrong. 1

8, la an Qlltrggebto 'ef-fet't tn esgayp respôpsibllltyf
.4r 11,4 frAnd'lw had ptrpçtrapd. tm

Jhws, TCA. Inv4slmlnt M
. lmqger mtd. ib cllints, N  mavd'g, j4l)gl4 tb blame Prest fpr lii.sowa

tlaut an2 ddlttk Pl'l>yt'rg.sibhnltsi,''lfabg Emlpqrlqrlmîg tleih.allùih tllhe, SEC defamilg
. '

'

Ptfss, afld lw defgmqiprb'ss tT other î'hltû partles. Prlmavw-a difhu'ed tllat P
.xss, l:ut ha, was

re:ponslble fopfhe lhud he 'àad. moncotlteë ctmcerningflko iuvtwnentballlshtg'tl'qusqctl
.ollz,y'

' ' C t llylmlk. gly (leamnsttatq nntbnljtlwteven thougb emailq .and olhel dtlcullectafy epllenqj p'vatw . .

Ptltlxworl was t'z'spopslblb f& tl 1at fhg
.ila bat thj lw 'lmil adlveiy anttflxtltlpte' nfy eoncealcll tt

ftnm Press Ard uipqr mânggement

9. Presssrlcgs thla ag'tlnn tc recnverlhe.damsges.lw lms. suffered
x lnclutllng tbe

etwrmotls damage to lpls profxsînnwl reputatloa, includlng soveed bushpss rvlaticnllp aùd

tkttale econamlc oppmlunltlta, ps a.remlk of Primavera's caioulatod 'imd frhndtient mlbctyaguct
,

hlcludi'cg his egreglmlr dvfamratlolï of P/essts prôfqssltmal mpgtctiûn and cltafact:t
.. 

y

T I:IE M t'f'lle

L0. 'Plalhtlff Rqbert D. Press is un lndiviilual doluiciled in tlle Statt cf Flbridlk
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Dùfezldeatpalrlelc 2. Primiwem fsan lhdividuafdemicilei frj tlw gfa't: çfFew

Jersoy,

:PICIO IIAND VEN' lJE
. ' . '

This Cours lias sublect matt*t-illrfs;. iction cvl.T,tllk' itttitm ptlfkpan.tt().z&'ILs-c.

j 1332. Thià auticq. i: betlevn cltikvtu of bhe or mltro Statl ylld a (ïl'flz:ltbta fur:ltlt statw a
'ndL . 

.. .

tl:e yrpunti: 'çtmtrbvetsy :k. ceeds $7$'Jtù, vxclustva ûrihurqst and clstp. '

1é, T.ItI: Côtlt-tl)tts pel'so'à:llclsdictlcl:ovel, 'Pthntwera. alnolzgutllep thingt: (1) by
'

vlt-ttw of Pl4lmavara'o busïqss gnd pilynnal actl.vlileswlthînz. fklld qlmtrpcts Fitl: tht! Stat: of

Ntw Ytvlt and tlûswlndibial Dlskioto d (11) a substanfi. a.l.'gp4l'on ()t' Pl-làav>lv':'h:iscollëllct'

doacttibed 'hqtmllbocourred In Ntw Ynrk.
'

j< V4m1e.lt ptplletirl t.t4e'S>I!$hçrl1 Dijtfld nf New Ydk yutklallf to 22 U.S;.C:

i 1l9f'@), pil:aq ,ït :t1' . tièl piutgf thq 4vtnte gNl:: rist to tlteclainw Qcmm-td tn New Yefk

aud 1t4 tllls 7utllqlà'i Distrlct

BACKGROUND

ROBKR' T b.PN:E' 6* AN,1) TrT11r TCA P VE:TIWEWT MANAGFR
P/psj'ytlw-eel-'spsns nlorv fhall fhtee .dkcadis. ln fialïlkt''e. 11: bùgan his career la

tlw Caphal M'aAota Gropp of c. twmlual Bazq lfnd ros, fo bxomo osw of 414e ltogdiipf glo'bal

dtxrlvgtïy; produta stadlqgk Dgrln.: lfis extensivq .calver, .Pres: 1Ms, been .: pcinclpal i.11 'gsset

managemeljt, bthlterage ancl Invzstmttlt ban-klng çcmpslliew and has selved 'on iTdklsfry pan/ls
. '

lnt'l a'g an offlcer al'td dltentor of publlc aytd privatt çtgnpytllqs
. 'Presea ilvetàt bqqkxcund

lucludys yeal': ofexpetleltce ln httuctitill f-inknpe., ffsse'yb. acked lzndi,ng, sectltltizatlons, jtad
mefgcl'? and acqtl-isltltns, wlthlf: the Dnlted States tmd E umpe

.

Preas iéllle foander tmd fcrmer ClilefExecutsve Officer Imd direttor ûf TCA

llwestmeilt Matwger, cnd waz the owner o'f TCA Investment Mtmagzr vt hl1 lmle'vah'tt tlmes. TCA
ï

5
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lnvestmvntMal:ager was 'headqturtered ln Aveptqra, Plojitla ànd 'lmd oflhbs 1n Nbw Ycrk, 1 ms

Vegas, Lbnlkh, Eùgland, and.Mdlpnmw Atls'tl-alla..

17. Uncfbtlhosls legtldrtblpvfpt g (bcaiw TCA Inveslmenf Manager. served as,

amang-othdr tlllnges..ll hvestmellt cllkiser ttfthe TCA#tmd8. TCA Ine rqupjt Mantge? I.ïqd

mujtlple revemtle'atteams and. in 1.0 yealls Press'harl develvp:d érnbtworlc pf cozltacl m'jd mfe'rml

sxmes spannlng cver d zontinel:fs. . Adtl.ltltmalllts th9 'JIXA M'ast:r Pun/ wfks .4 mastbtufeetl. qr

fkn(1 that wppottell th: triltll,g aa4 lgveptlhg fïcllWtl4s of 11:: TCA Feeder.Finds. The TCA

Feedm. Rmds.irtkestudzkbçfqlltlally qf f'llulr vsspt: i,1 th: TCA M*tm' Fnnd.. às of .011 or gbvtlt
'Nqv@nhe.30, 20. 19i.1lw TCA. Mastur Ftlnd:had applmxëmntely 479 invessgr qccmmb iqld &

pulillshefl .nqf 'a>set va'lpq of cvzr $390 ltnillirm.

11 A4 tlle lnvestment fd#kot. o'f tv TCA l7UPIS,'TCA ItweskfilphtMvnajer Fovidutl

pllst-lolitll'nfkpttg.qiumt sqrvlùbs tl'jlw TCA Flmtla, unll aljo had' tllacretltmal:y atrtlmrlty tn lnvest.

tlhe .g4:ets. Qf'ttp TCA Ft$' 'nts.

B. PRIWS HN 'S.PNSMAVENA T@L. VAD Tmt TCA 1 BTMRWT. ' A-.GT4R%IG MIYORAT
' or6Fm: iND MU A/EINVRST< NYBm G C,#UNCAION:' 

. . . 
'

. i

19. Inmo't qlmtmd Jtdy 2016,'.Press1T1w'.d. Paj/ltk. Primavvra? lhpm he bglleved.tv I)tf

tluly qualifvd bssedqpn Itb Stated sklllk 4bllltlaaa lctlowlèdàeadnd ':tperkllct: 'tt) be the

MbnAglllgDirqttbr bf tlte New Yptk öl-fitu, Prhiwverg begluï hla emplèymentas Mpiftjing
'

Dkcctor nf TCA Ilwe,stmentNliuAitge': New Ycik of41.. ç: lll Qr abolzt September 2û 15 at a slx-
. r

.fi 1 bas: BRlary, witb additlnnal compeluatltm lncentlves hlcludlng an mmtlal'guc: imnua

dlsccefioaary six-fljuroubonus, As Miuuglng Dirvdora Pllmavqra w4s 1: cha't'p of hlrlcg
,

.nmntcg, oversedng, and sup:l-vking a team of inaucl'at professjoltals rtspotlslblc foè-
a amoqs

of:er thlngs: (l) origiilatin: lnqkeslfttetlt banklng clknts, ()t) ltqgctiatitlgt.drahlcg, ath.d executln. g

IBSAS ::1th investmentbanlilng cllentss (i1l) pteparlng writt:n scopes of work C%0W'')

6
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eùtlfning the specifklnyestmalt.banld. :$ s:rvibbs tûfbvgerfnlrine/ fof.all lnvqstmelztbalzldng

diyat ptlrstyaltj to t&.I:XA& Qn thehgfl-oftlte. TC'A lkwqs4mdnl Mana.golt (.iv) pxlbaning

ijhvèstmEnt hanklcg setvkuvfbt liweztlu6nt bétiltînz mlltnts pwauamt 17 tlhe IBSAA, (% ricfx-(Ik.ng'

tmd bcckll:g Sllellivvstluent balzldqgfee.s earnedlmrzuanttp 199/.s in alpppth.ly lll>lin: (the

'slnvestmellt Banklng Fipelhled') and, otlwlppp'tlça: rego.cjé.glvwrtp 'Pcess eftc upper

'mimagematt; (vl) prepei-lng &n.d, l'sslllnygnvplczt tcllwçlfjuenthaclting clieltts fdt serv.lcey
' ' 1l) çqnqllctttgrçollc6tsbll'it3' azs:' Ajmvnts (m the &bilsty Df 'an hwstmeatzzld.epd tmdtf.lBsAg, (#

banldl:#4liTlts to p:# lavvstmetït.llanltillpfùqnj. an4 (v.I1i) wpezting lBsAs'ot'lginatedo, tlmamnul:

4f 'ftweltltmntb' anldlfg fiea.boo-ked, :id thû remzltp .cfcollvntahillt
.y Rsttssliwujs to th: ht4rlml

Accotmttlm .

24. 111 ttltinegtllnl wlth jhe (n#ky,tlrfiwht b'gllldng i'wivilai, émtm: lik' ûther

tespomslll' tla$, P.tqhgav'qm *4a t'lptmslbtq fnrlulldllngth: clleat tahtinnskips.
. 'flle 'IBSAS

'teqult'd t'lmmllqnt çclhpArddù jo pay lm inv:stmtllt. banlting.fo to thu TCA Miwter 'R.1î1tl f ot the
'lltvoljnejlt banldrkg.sol-vlxs p. rovlded. by 't1w1CA lnvestmçAt Maljqel' tlïrcugl: .prllxltœtra xud

l1lq teqm. The investmmlt bqcklggfeegtlw ckompûlll' :: pgiilwould.vvry fyom deql-tû-tlçkl

dependillg ûn tlp fnvestmekt bqnkihg sevlces'tlw cna-lpikqid'? contraùlfd 'tcr an'd l'equirecl-

21 TltT'ip#estlngnt haf:klng sbrvices TQA gundrally'offerep lnyllzdecs amtmg c'thyrl . 
.

thirig6: (l) lllellslfying mei-ger-àcd-atquiaitlpn oppaltlpitlesk (itl.xlviewiù:,''vllz4ltlzyyiœ: vhAyts

d tlml' ltlFormation l':galkiugfhe atrkwttn'e ofthe ncmpaiv, (.iil) mvlewing umlbyee Glqsyaa o:

çrdentlals, and. backgrotmd checlo, (iv) revieWimg- fccoqpmttcn d.vcttmeats, k'plaws, mhlntes

of bôûrd.and tlgnmlltee jneetin'gs. (v) reklewlng ggrgentents'alld 3nftuwtnatioc rog:tdlllg stocks

gnd. shatelzolden, (vi) p. reparlag busltrls plang, fnatlcial models, imd dlscussing. the budgdin:g

altd folvcutillg prucess, (yli) asslsthtg with Gndlllg approprixte legal coullsel anél l'evlewing

7
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ngag4mentl.egetw summarii.l hrjl'lkdtipa cr arblttatloti d&ilns gniprbcettlihgw (vili.) assistia:ç 
.

wktl: S EC r:ptjrtj! (ix) glsctfssh&g.qvei-illqehtalz.'ejivixiezl:tat lmd eqtlel cgpocttlnity

4mplgy. mentcotnj. llmlce issuew (x) vssls-tlng wifh idenfifylng ind. .rzvivwiug tl&ld.elt'>lo,
etmyziellts, and'étlwllesuees wlth .ifttéllettçlal pmpefty, (gi) iwslyjtng wlih f1. timtclbl qcd.
acçount.lny matters llïçfudlng r:vlewlfl: A'udlt'etl t1 nancfqfblqtgthentsi

.tàx lfttlrtëtizd

utvtwppndenc: wltt: tlu tts, aatt tKi.ij qwlqtttïj.'wvllsûks nnfl tuArltelh:g ilwludlng Idettttflii
.g. 

' 
l

pbuttkl dtllombt: àftd.dlsinvsh'tg fttttwé lx4duct alzd sttvlaes trendk Pzess believ.ed

Ptlillta#qr:'s ttatutl lttmwlidge and vexpelllelyçe'z'tlaningltls ewtt bllslnts, pmpafzq 11h7 tn handl
e

these.types ochweatment bsnkln: qnl.viuesi

22. Atlr tflvie/frfzsitinnal p@1D(1
. 

'

flap a prbl' i'fzp stmen't balïkilq j'jtfmAguf w14o

bectgne.up otTl'.ldezpnlpptfû4cty',prllsôvv'tl éMklmed tlltinwt: lespötalàlflty fot all Opects. ()f 'tlle

lnvestmqnt Mtïklltt sqwiùe :n4 ftlà bojlqntrlg. l!: opûbôut 221.7. PrlmavttAkhflta tevp th.f
'.t

ptfkpltlembœ! 'who j'qpol4etl tû 1111% qlld wlwse ptlmaty reapclwjbllîty qt t:e TCX llwestment
Mlttapr was ttyperlknn'tlw lhvqbtmqnt b

..sln.kûv servi.hlo.. Pthgévvril oltt&lxliymqnjûp to Press

thBjht was sp bmy'slpt ht ccald ao; keep upoith 1he grnwing tlemand' f
or lltvbdlmznt'àanlting

sbrvjtzs ;nd twçtled tb luw aildluobat'staf'f. T: maut sucl: ytktmrtvd
.demaltlls, Prhnavera hktd

as tqny aB 10 emyloyzees 'illlhe N:w Ym'k office and created dle ontward a
ppearitnc; '*.Pz'qs:

thatptlmavere alptl.ltls team were petfcrmlng th: i'nvestmznt bapltlig :prvicets svmcipzt to
isuppork.his mnnthly hocldngs of' millions qf d

. öllarj .ln hwestmetltbqnldng fmà,
23, i Plglmavera.wla a:lsö tasked pktl: wûrlting wltll an4 repcrtlllg'tq otlwt TCA

t Mmegqt'd tmplcyte.s ifA tlto Bcûmmtlàg and tlnqnb: depattmtni -- tlp Internalliwtctmon .

Acctmjltantn. These Intarnal Accountant: were sllpposed te tnsnru fhat TCA Fultds': accotmting
was (Ione accnrately alztl ln. accordanoe witk a11 appllcable rules apd gtzldelines, Tlwy werb also

2
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iesponslblezfoy pei-fbrmbllg'lllôgthly.l'vvipw: of .pk'ltuazvelza.'4. tgnatltly ykögrbt'e tùpnletq-tlwt

mmxained tlielllsAvkiiweslmtfnt bgnklljg 'lhe%, iuld his,lyopntRl ottl) e'amelmtof investment

bajjking' # e:t * 'tinok fbr theccàlctllalbn nf t'h.e NA V 'fogthe TC. A Ftmds,

TCA Itrvesvtmwnt M'. Jmager's lnterlal acvç/glltkg d'.rpaytm4ljtawas respbnsjblp f.ol*

altïtlp illg the investnlentbfmltil'fg Res v1:d. pbllggticllà, pei.lbTltlihg.'a revit'w-çjftlp same :#efy

qinglv.'mcnth, pltd '
.- fol'lnfl:g.sa.slz:-hnwxgltalyses. li-'t,k'evrûA, JbvksttueatMqlwgt': hqd .not

pbffnloqd >? pwlfrzlkfzt bfflllttn: tervicAs.'ttte'jbôhtt't and the.clicnts wereadtkwulcqtt lts

polkp'pmvfqed tlwtllw apcogltiaats wotfld (le-revngaize tlmtmvomp.

25. Thmlyh Prlmavera had.made l't-cleat te.prls.aadl
. -up.ppltlztlgl'1pplngltf t1, ta1 he Aag

peL-ihxulng tho .invexlnalrYœtking,seTvl.og:) in real.ltrhtk'ad mvdly-delkgàted 13.*h öf hià

work o1t tlte l'lta stl'n. eljt babkihg.mrvkes lT.le'foltsyt:l-itlvotlsent bqlztd ngcftlaflagut.who'was
' 

iitle (jbzitulttmt ltlo ''lkilt:r Ià Managero). Unb. eltlmwllst'ttl'zttqgs andupper*titlçlng ar' ànput

aïelwegalyht, while PrlmAer; jlén 'kl1.eNkw Yorlt ofocq and. wmikvd wltllaccounflng to 'Iinok t'h.e

îtwotmtltt batklng fees? tlt; FonnprlB klanagqrwaszegvlqrly 
.flefknatetl 'asfhznpin ctmtàtol

for tlw Tllentsp iwgotlktelt lpany ofîlle' 1B. #A.dva1.v, afld purformçtltlo adlal htvëstlïlent babkltv

Rt-/ites wûrk. T ogdhelkprimlvgt'a Mdtllb Fbrmbr I.B Mkù<vf wbul4 p. ut'à valtle nn tlle
. 

'

tswviûks fir flw lnvqjtmklll banklng
.fees tmd do im nvalgatbn cll the calliciablllf.y cf .t11e

invtatmentbanltlùg feqs'' k orde? tù vnsurqthevllqllt tûmpimlts cotlld affbvd thq prvltM
.

26. Press trzmfall Prlmavem x)d the tvaln Primavzra
.pct togqther wlth tlle

mtmagement aud perfqxmknc: of 'investment baflklng sgrvi4e's, glving P'tihwvet': gtltonûmylt
. , '

mimage the New York cffi. qt itlld hfs ttAm .ap h: sv.* neces:aî'y tc (mjtlre the lfwaslàent bankhlg

servlèes were pzrtonAqtl fmd btmkedp-operly.

9
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' 
.

2.7; Prlmavetp voluntarily dqpalpd.inzgl'g, tbljowlng.fôur yyilfs pf tbe. ddiveLty d'f

purpotlud i(me:t servkzs to the Tcàllwtbtment M'anAéei'. Subszqtlelltly, l'Noss learned in'202û

dflpr tm'làterllal hwesllgqtioà waj tlnddw>y fnllowinga.wlslutLqb.lowyl. ctmpldnt'tlut hia

l'eposal ûf tnlgtuin.primavel'a wq< snrelymbplavgd.

C. PRIMAVJ;I RA'S PRAUD.AIW D MT'8CONDUCT Aprl Im. W Aï,EI) IN AN
1N:. E, RN At' INVESTIGATI9NE .

22i t: (p libuzt earlplabljqf'y .29.2. 03 Ptewrkcdved. nötbb lltht twQ people
.fltim TCA

Ilwtstmuqt VOAI: fifedawhlstltblcwet uompl.iét Fftl:îlî: S
.(îC- Shpcked tmdamwate cf My

tmderlylljg facts thqt cotlld mlpyort 'Mfch a eomplainf, Press Iztd 1ke TCA llwe4yment Matmgel!

'lmmetlkte.ly clmtacf tlm S' .EC lbrdetallà reaarding.tlo vl'leavtkpll':':'l
,:d. instxlojud.. fhe TCA.

'Inveskuent. MqnagelN kpyqp'tb latmuj A, Aiyle-t.psid.e ial'grnel hlvltlgaliöa lto .'IYA
' 

Malpger'; accôtynjlngwafld psjn' l-ting pl'adkbj (the ç'ïljt6fllal llpiatigadtmo..
ljwestmelzt

29. Th: h'ttertta1 I'tiv:stlgatloll aveiltt '? tttmblztl ATW 'lxltfulent pattbm o6 aftid'ty

,eltc'hezksated.énd,.pergek'#f*d b
.yprkuavetsa and isslsted bylhe Former lB'Mtpnayel' imd Tptemal

Accûuntants, :col:tl'alz to what Pltimavvra cqnllstetljly rqpœlid tn lNezq'
.tth4 recktdv'd intlw

Tc A .lnvestfizent W 'I1'':g4J-?o.' b. lltlll>iqtïd. reuörds qn4 lftyestnpnt Bttllkh'v-plp. cllfte tz?vl4k tàere
were np mitt:llql lttvestmegt-iaakht: lervltùà psvltletl. b.y htm of tlle qlmglo#uqs he Shanagid. .In1 

.

tlw N4* York D'MQ: 1n 2017, 1û1.8, 0.1. 2019 'lmdprlmavela lafentlonally mlglfprespnted that
. ' g

' 

.

such sorvices were 'beihg ?elfol'lned tû the.Tcvlnvtstmont Mlmagerts uppermtmagômetllk
luûludktg to Pregs.'

30, 'rktcughout thq. cûurst 'oi' l:ûa temlt: as Managing Dirbctbl- cf the TCA kaestlnnnt

Mqcager's NewYmk office, Prilnnvira màd: t. ilse Ard mléleadlng mlsrtptesentatlcns tc Prtss

l'egarding, lhter JîfG Se Ftmner IB Miuwger's rolG fhe pl.oductlvlty of tlle ofdce
. the

depal-tmpt'skworkflow, collectabllity o.t the lnvestment banklng fees, and that 11e was seaing

lû
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ltwnthly lfwclctts t; eqct: tl:wsllkylthal:idllavltlllt. I-Ie alsô ltnowlngl.y mlm-epmsehtntl

illvctment hanldpg fees cqllbctfons and lnvest
.mtmt banklngwtvkw pertgrlwmqe ûtl hwoicg

and.scppp nfwui. k svmlTfaries.

, '314 As 'k renlt tf Plvlma#eo's/blieyternktzna''regardlngthe pttvfAiûn af

ltwettntynt bqtlkklgavtvlcea b.y the TCA lnvqdtknentManaggr,..lllveôtlmthvbgltltlng f'tes wep,

btmkill by tlp TCA lavettmact. Mktlùggt- tlltl.'t la feAlify wef: ltuvlvlr'vvl-.jwd. P. f,lllltwtllt!s
frauclulent booldng (mtlsedlmpreleleventle recnglïitlopk

.atzd sttl. flciâlly l ùflqtgd tIPNAV
tlllspmll:atptl tn

. T'CA hwotnl'! ()11 a mopth.lg' balic.

37.. QtmttAœ. .1lö Pthn&#eiea:'s. tûla-iltotlt l'epmjotfàtbia-tn
. Press gnd upptr

l'h:nag'ement, n: tiàcernlble-iatejtmyltt kaukillg xwlOsor censul tinzwerç bdillg perfermel b
. y

l'lh14. f 11js ttqtn fùr .tba viïst tn#odty. 'ûf dbals'that tlwNew Yprlt offiço'odg' ilw1qC1'
.. llt mqtiy

castes, cllelyya tkat Pdmaveta acl:t tlze Ppppçt 15 Mtmgger Al'&netl
. ultf4r llwesttlkent bahlttbg.

sewl'cres d. id no't lx9tI lqveltmkntbajkhpg gefviues at.a11- 114 fac't, atlttuhtielclown,tî: ':l>l'e:s, it
. 

i

for'the#prmet- lR' >'. nagftûnd ila Ilweatnwlft.blmkla: secvices' team te tellwes. ccmln4n
.. ' 

.

ge'spùçztlve :lléltty wajttingtö tElte (mt â lcim that tlie TCA Mastvr
-ptmd wdtlf4 nqtglve tlieju a

lnau tmleso tlley rxeeutedan IBSA
. 'Thoy wcald.gdiottnbw bklbhpàs fbtt'hv 2:SA by' Assutiiàg?

tlw cllents tl/t lf the TCA MkEtql. hmtt dl'
.1l nut glve l1t6m.sltb 1:Aé tlwy *4aI1 Iïever have

vto pay
tliq hwmqtmtnt b.eîllkillg ftés --.. a, tqrm thRt '*;s twl .1t.) theesûlitlihêdiz'ed IBSXS -- btlt thiu tlw I9SA
lvvat blàiglpd 1l) <t1 lr fot.tlo TCA Mastzl' Ftmd to even ctmlider givl

ng tlpm tlw loax O1: lf

yhs tlllnt Wtls planning 1:: acquke or be'xqukqd
. lw tmotlwr ccnmanyk tlx Former IB M anagtr :t

lhlmavera woullpromise fie client.tliat lf tho ilcjukifbn (lhd
. pot ga tl4.'l'cqglyyit woultl 'nnt have

'to pay the fnvestment banklng fee:r

11
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3S.. Atldltlpnallya mDstottlle IBSAS Rirnaktra gnltllis tval: 'Wzrere3pönsible fol'

llsted ilwestment bAtlltlkg feet ilwt wet: tmcolkctéblq. 1j: mscy ctsqw'thq 'IBSAS welf gigtled

witla cnàtlanipé. tttatrdlt nqt tzlïve'stlfbl-t crezltlo get a.ltmn wlth tlw'r
. CA Mxoter 17411:t1, mukh

Ies: pqy is six- or sevendgtlre.fet'fm' icvestmentbqllking AelNitres
, atld mplly Wej'q told b. y

Prlmavqra ot tlle Fotmtq' 13 Man' gger ttat the listed liwustltwgl banklllgfet: Wd
.tll.d l'tot lteqd to.

t,.e pau. on lizfb/gzalon at:d'lxllöfyrrzwvdagnd hls teàm wem aware wlwll t
.pltlnk.the

ctgnpqcles 'to .tatgr îttto tl:* IBSAt ïnd wl1vtl buoksng th* pmijxrtM vAh!.Q that thltlnvmstment

knld'n: feugwould aût'b: cthllectable-

34. Th: Ovtsid: Anditor, aa TCA.Fun(%'s pkltjille.4nd ipdupblldent 
.talil'jto1%, tlwultt

have uucoverrd.prtmavera''a sqhemetlircugl) itv audLit prpbedklfjs
.dmGé

.lt: z'bvbw dftliœfilqs
.. - ' 

.

fo'r th4 Audit of tlw 2Q1 '2' qnd. zûl8'thlqftci'ill'utfstement:- Howler, tll: ûutsit: Amlhot dtd.' the:

emct oppo:lte 'and vltlmàtely cpnfhtnud,. it 'Ibuàtl n: evldeltc: of 1l. ?aud (x' itlegal çtmllxti'a

cûimectlûn wltrl 1$s. atfdtg.

3s, Amy qtlettlona the Otltsltl: Atldl. tol' jottébcittlie IB.SAS, jgvestmettl.bgnking.

servlcesj. Imd 11. westment'ballkltq fqesy wzre rtmthily anqw:rell by 
.prlmavtfa ..- fke.lytmqry

pcipbtratörof TtJI* hitftlen âiau'd. Fœ .examplw hz .çonlpcdlm *1th tt# attdit tlw Otltsitl. e Aklllltœ

svnt lnve:tmentbpnklng setNlcel olknts atldlt col:firmatjons qad.tlm clîet:ts would Qïttn resplpd

fkgt the lnvestmentbanklnp servlces werm nût beingjelfcrmed', 'tha.t they diti lot'itlttwl.lyll'eed.
ally favestment blulltlng servlces, tha.t th:y fIi(1 not gd a loanmlk tlictnc, meed

. t: pAy th:
'hwestmelttbnnklng fèws, 01- slmply value 'tlw Investmtnt batqkiag jôrvkùt at $n

. Prlrnavera

ixplalhed the resptnpes awayby clallthyg tk: clients.were'bmall businesst: a:d 'twt scphistlcated

1s. ,l1ö ways nf lnvejtmënt bmtldng and tlwrefom did not understand 'the audit ccllfirhwtionsv

Prllnaverasigd h'e wotrld wolk witll tlw qllents to nleiu- up tlte cghfklitm
, I'n3tçad öf spealcing to

12
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.111.*. . cullents orplvp:rly revibwlng the Cfles .anpthe 'ilwestrtlent b
-allkil:g 'pipetwnrk, tllq Outsitb

&. gdltûrntgltutqd :> dutlgs a$ Intlepenlkntauàltor and appareatly aceeptxd and. welvaatlsfkd by

Ptqlnavwps vxpltmatiens.

36.- Pzess and Mppermanagqmentwlkd upon Prgpaypmts lvplpjvnt
.ttti.pns. gff(l yhç

atulltop. inilm: Imd llntlihg! Trpm tlw 0k@11b Al# linrtlpt tlw iqvesttnent lxnklnjfbeà weyq

l'ecomfkqd. prpperly'féd ap ftaud' or ltlepl Nût, wert (f' ifvdtd- 1.tîtlqq(!, tl'z Outbide Aud ltqr

issgek wrlttw: agdlt rwcllng ppprks ln 2914 .a::d 2019 to Prbss gn4 c
-ppet' managementtiltcttlwy

Jbflncl 1:ö eviditlte bf tkand' oc illeéalit
.y ln collttectitmwith fhe2017 gnd 2612 atldltyj

37, The' lnternàl llwestlkatlbn tflso 'rovealed. tllatth
.y TCA Investment Ménapur' s

aciounthlg dep. artment dld nQt perform
, an.y cah f1' ew.analylta f.il 2919 fô2 tl. w nwllitiqy éf

hwegttnent hanlkihg d:ifls, nordië tlluypkl-foz-m pn'y ltellthly-lhwlwia
,l jdalyseg fbttlïe ltajerlty'

6t hwetmeat h'qnldug' deéf't jn th: fûtl/tlj qtl'altterûf à0l $ -- tmbûknownst tc Pmss
. tlk:

'

Friplavvra, tI.Ie.TCA Inkostm:nt Malmgef'e acçonntM. g depaltment nevec rep Dttell aay
.

clllectAblli'ty, btmltingi oi eolnpllanc: lsstlqa to upper mqnagement n
.r Press. Tö tlp ctmtraryy

they roqtinefy. reporled 'fhe QpFesgte to P141> p..v thitt tlm acctmlïjklg
. fpt' cblltctlfms' aad

cQlledabllity waé fl2.ly h: complianp: wltlj tlwqyplkableatkt:dbttb.

3 8. Fuljthzf, nnbeklmwnàt to Preas, tke TCA llwestlnent Mlalwgetœs .acçolmtitlg

mqnqœi Aàctliitot-fjgl Accotmîatlts mtlfied Prlmtwefa's premalure boolcjttgm'f tmeamed

lnvtstmtht hanldng Ftus fn tloNAvthat wzre d'lsmmlnated to itwêbsjnl's i11 '
.the TCA.Pt)nds.

39, efl1: fadtlmttke TCA lnvestmznt M.anggbr's apznun'tlng depprtmbnt iypmkd the

NAV i'npvts.tlpt lncitlded thq lltvestnwnl barfklqg feqs ptli-pölvtqpl'y earncd b
.y Pflmaveraand'lïis

tbam on a mlmtliykftak as compllmTt wlth 'appllcable gcconnting'standards
, Ied Press, Mppef

managenwnt, gnd tlhe otytside directm's 'lnto reasonebly belipving 'thmt tlw revenu: llad be
en

12
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proplly'recpgnkei 0a infnrmatlcn; agd beliqf, Pzlmavejx wprked wlfh axutmting and the

lntwlnal àccplmtent, to pïlrpcseftllly ctljmeea.l 'lhe tl-utk gom Pmbs.

4), Whlle flyelntelina.l l'ljvestig#tlon ungovvmd aamtltltude opexnm' pks wlwre

Prltnavyra lled tè Prets alld npper n#nagement.aëantfhp natme :apd qtd
. br of nwgll.ittlde' pf th:

hwegtment batlklltg service,s perfutmed ,a.n'(l lnyvstmeut-banldpg fees collçctpd
, twc txaléplea 1l:

palllctflar 'tlluatrat: the pepa:lve practiti h.y Prlmhvbrg lmd lil: telun and hklllfjl:t 'tlhe mtlml

depravlt.y pfhls frtmd.

'1' .1. P lt:jk ln or abont Nbvem'h. er âû18,. 'tconapany AJ ceeltlng tapltql llyjptclws:

xmdtlwt' cnmhan#y enkagetl the TCA MaaterFtmd as tljçl.r b. gltker tc proyide Ilbt'h. debt ynd etjtdy

lkndi. ng for tke purchax. A: ptîrt of its tlue dlllpllqw'lhsmaver: nlylmed t4 kake pel-tutwed a

'valnasltm analysis n.!l tht aqgiiltfœ: 4tïtl hg Arïd hIs teu,ln preyRtvd a aukumiîty h. aaldllgaporù

Stûtfug CompAxy A''4 ftt:mwld: hqu kzeit tövtèwttl :%z vflbrdabillty of tNe kwestxtljt bankiqg

Iues 'SQPV .

42& ..T1w TCA llwestlApnt 'Maager antered klto mllvgffemvat wtjk Compqny A to
,

intqr alla. assiat:and fdvisw qf tlp creatbn olVlt buslngs, pka and ljuttkytlsg mutelilak anll'

eatebllsh end Ilnplznïent.a wtàkibg tlmtlel forlhezumpany. Plimavuca.djgqed tII:.IB.SA tm

bqhvlf ö'f tllt TCA lllvtpmlttht MRnjgcc *1th cqlupthsatlmi fof tlp investment baîtkîng sbrvicq/

set at $50r','()û0.

43, A'ltllougl:' Company Afb DSA, exttuted on Nnvember 29
, 291$, atstetl tIIRI: ttw

fttl' ( amountof thq. $59û,400 'was tot due upan exvcutlof't m'tcl lllsltad that 'tlw TCA lnptskpetlt

Malager 'wpqjfl prtwlde i'iwith monthlj hwoltes p>yable witkk: 30 .day: ffnm thej? recdpt,

Prlmavera recorded'the dntlre $500,0:9 for the hwestmont.bcnklng smvlces h: tlw Ntwembor

201 8 llwestlnettt Bankiltg Pipditle when no wtxkhad been perfœmed
. 'I'l'te T CA lnveBttnerït

14
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Ma1' lag,er's lntelmglAccmlntqnts ap'ptcved the lnoluuioa pf tlte $509,990 rôvônue boôkitfg h1tà4

NAV. ltlatwgz publighçd tp ''hwators, kttiàttA. Fulïdà.

zldx. .Ailditfoall/..t a: làt: gt ApHl'201'9j fl1.e TCA Investmbnt Managqr'sllb for

Costjétly & maljitgedaby Ptlnfavera aaihls ttkluk l'ef1. eeted.oq? SOW Attach:d tq' alt itlvolce

llldlcajlllglhaf eqen mtmtlu Iater none.of tl:e pgfeed ppcll wn'c'k
. 'hed be:llcolnpldell.. The

'fl:tetn: ,lavtstlgatlcn l'tp#plzu
. 
'thteru b 110 l'vcctd Qf 'tw fl.îvp.l.ce tgbliyg sentlp Compgtv A, Te tila'

.cputrql'y; Cwppa'rly A nplgluned thatlf tkl nctfrxe1. ve ihvedtnttut baaking setvices and .

tlwrefnre tlfd rl4t qpl. TCA. Invegtlm titMânaget'for lhose sorvltjes. 111 fact, wltzll Cnmpqny A

*1 contàc'lelf b#. th4 Otlild: Audltcrto con&m tlvz lnv*stment bgnld
.ng feo pwett inM afch.

2û1f?, R crossetl (pt $5DûJ0'0 'andssteted tllqt'sû it: 
.flwolatlmt lmnldng f

.'(.4s Wer: outjttmdi. ng and .

dne allll payablg tc TCA ln#zsiment Maneget. l'nlkeda C'Utupan.y A nevbr wqltt lrkto. ulttbrwdtiug:

vrpagll tlw d.pN:it7lgQI)1e'f'eö'tn'.YCA llwestmvltt,Mglzagej';

45. PrlfmavefElpvh* mAdö Prass awitte tllAtthq lnvestment llftnlllllg seialces %' 1.

ColMpatly' A 'wvt!e jmt peltfètmed crthtlë the ptTrported. . $5:0t0:û 111 lhvesttt4ll
.t 'byvtdtg fees was

h'npfperly lbooked ln Novemb.erzolf.

4& Tlp sttclxl. nximTle ls ev:'tT h1.01% :grbgiöua'. ln 2.419s Prhmiwcré, hls'tealm'tl
.w

' lB.Mançgor, vnd'tk: httenliéAcbhtbltants coirebcixted iogetlwc te bolk a
, 
total ofFtmnvl.

$4,250.001- of in#e.kaint heakllïg.fceltwcime ovez tlw sptn oî gevetxl mûllflhs 'lbv tmcftliet
ûômpimy. ''cnmpally B .;'' (lespit@ Itnowlng they never pm'fm'mvtl Aty. kwtuu,j hwtsttuent blmklxg

ser#ices fnr Cbmpany B.

-47. On Matçh 31,, 2719, Primnem a'nd llis tzétn exenlltod an IBSA wltl: Compal:y B
,

whlth dè1e4' thal Compltpy B wtmld cmnpelsate the TCA 'Invcstment Mangger fpr 35
,00ûj'000 ln

llwebtmeltlballldtlg service: andtlle ftlll amount woulc nctbq du: upo
n executîon of the

1 5
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vgmement Ylt IllgteatlfheTcA lnv:stmeltt Mallùget wmllt plpvidb 1 t 'wltll lpoTlthly kwolbes

payable wlthl: 30 dcd frnm tfleiracelpt,

4.8. 'l-lywoer, P. rltà:#era bootteil $'5û().J0() of 'Comp. alv B54 ptlrm l'tad' lnvtltcxttttt.

banking ftesîll.Ajzlqll 201% 'bnûlte; $2/00,9*1() q mont:h lktep ln M.>y 2û17, $1J7:1() () in Jtltlé

2:19) $290,09û ln .1l!1y2û'l9, $2' '50JûD)iIk Augas.t 29191 .tmd.ffZI#,$65û,090 .in.t'tljtelnbtt, ;' 912.

Prtmavarâ'and-hls tdâtv htf:kud a tqtvl çtî $4,2. 5(1,09(). 
' 

tn.ivvestminl bktkklrtg f4e! for Cnmpeny B.

4q. Dtsyltltllç ysttcnötvkaf amQltlltnf ftltestmqnt' brmklngfees.prlmavel'a bnnked,

'(th: htqtdnjl Investi#tlcn tepeàlb; that'tlAzm qï': îo involco h: tlw YCA JtweitmuntManage's

gllfot CompallyB,:acd therg.was only'nn: lnmicosentt: CQm))any..B.op. M. ay3. li 2019.fpy

slp,&olor lavestlzmptbankllv fbea. .Add
.ltl.ôl:a1ly, tltere wss'not'khlg 11). tI.I: sow ror ckmpaay

. .'

1-1 lhgf was m'arkelfgs hsving be'e.: cnmpletb'd dqvpttq.tke totdl pltltqted Fprlcvattall et
'$5.,t($,4.90 tukd lt'utçdl)# $4,2. #û',ûUû. Tl'te lritulrltal. Accöuiftacts apjtiwed )he NAvzmmberq'that

Sncltdetl 'tl:es: bnöklâ: Qf Cûinpany B'1 hwe/mentbanldn g.f:os,

57. Arimavexa imd l'l1s. staff'dse prepvred an oy:rsew d'colledabiiliy jbr Company
.p'wluclzprpvzed tlwt tùsa onuiqlk-lnîtlal a<iiw o4tlw cqmpoy,ufslxiîatltwy. uoutl't aftoid

tlw X,ûb: û,900 Ablljatlöf: itl 111: OSA. Bat tl% lat4l.ntll IlWéBttgatlt-jil revealid tllAttl'tùl*-'wel.t.ll!

fqdt no ctxhpqhy Gntte.lals or bqtlk Btàtwtctzt: là1 Cënpalà. B's file thatctmld suppört Its ability

to pay'rlwfnve:llliént lignltinj fees. '
)

'Prlnwvzralwvermade Press -awalvthat the llwestment ballldng sel-vjcbs fof

Cnmpany B wete notgerlbrmed or llwolccdy nr that the ptltported $4,250
.,404 hwustfnônt

banklAg fee.s wqs impimperjy bcèketl throqgllotlt 2019.

16
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5:.. Tlïe .hiterltatlnvestkagtm elsc rqvqlgqd. tlws Ptlpqvbta f'alstly tûuttd. .$1j< lw aq-h
hit pam .11a(1 imprpved' ille tnllectqblllty of flw lnvestMent'banldcg fxs t: Jh-eà: und cpper

manqgwkdltq

53 . Jtl tofat fllle Interllql Ilweytlgatlon' fotmd.'that of ô1J.t1p tûmpfmil' Prknttvefa û'I)d

hig team wer: rtsponslblt f4r 'thdr lnvfsstllïell'bgsltllbg svtkhcpw tltlv 1:Ad ihlpröpeltl
.y lpllkbt!.

flwtatnwnt banldng 'ftas fùt thd cvellwlslmi
.ng lnaj4rlty bf tliçtu, Pl-imaveit lwdçùlnitttlt-tly

Ieprleolltjll tp Pr#sg qtltl .ll.pperlkfgnRaeg*lAt' iil Tscttlslöll: anfl tlie Iltvqàtluoa't Blnklng Pipeltne:

tht wqrk f. ut ftlàse ortptml*' ijwlzz'tttltllt bélbkll3êzpl'.klcz: Wûs:lldng pefonuqd mlhtt'compldell

Açt.èfidjrjt: the)c8OW dntùlnentatldl). P,dmavetfllcd-lo evet.yone at t'lle TCA lllAreitnhqltt
Menag4r ibovo hlm' ancl hitl the Fozmer lB.MgliapPs cuntltwttl .lnvolkemenllhllte Illyëstltptlt

ballklnv servlues fo),' yeats'

. 54. Bkvqg lhougltprihm#ela tpatbélld hk..
-lhud folltlheexs 'ùnd ttpped mtlll4gemen't

a

tka Uut,illkApdifcr, gs th4mutsltl: au:ltm, ql12 Iot lhw o
.f defease thattlzeprea r:lled upcn,

sipol,lkd hiw.. deteded thatFrlmavem w%g nnt aotlally performhlg' invxtl'nanl bqnldng &ctvi4es fa'

tlw vastmelodty nf lhvestment banltlgg fips that 1t* Lppltql
, whonllt'bêgps 11 gkdlt ptmTrepnlms,

'grticulaljly when i! begalt recdving. atld'lt utmfkmatièq lbtpt ltfgptmàq: *'ö'
.
m 'iilktptrttent b' anltin:# . . .

ctlent vûmpallie
.s sjajlng tht nc feTs w:l'; tlwùil 'tQ thz TCA lnvqstluent Muagel! bebatse nn

semfces lwd. bevnperlbrmed. Ha,d tltt D. vtaèide Allditm- cotldncted tlo audlts.ln 2. ol7
,pl,o,pet1y,

th: lmprûper mcoglsltlon of gnvestment banltiltg r:ventl: would have b
. epp detededl apd?re.ss

wtalkd have stûpped tluf 'prvctlc: end ensured that tlz: invegtmtnt bankklg mtmagel's Imd tl
:,e

Intemal. Accctmtants wel'e Zretl and/thg.t the cprrect rzvel:ne Tecbglïltlcn lyyctites zndyôliclea

wel'e fotleped ln :û t.8 aiud. gklng f'ozwm-d',

17
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b. (P AVLI RA 'S DV 'FAMATO-X TO COVt. i R 1ï1$ FRAYD As rro 'rïm!
INVE' STMPSJNT BAN'KING R M  '

. . 
'

.55. A: eatlined. qivvw Ptl.maveta a.(lt) his tëam wel1' l'qxénnslhlt fùl. glgl'tiljg 'cllents vp

Iht ihyeztmvlttkzjïftill, .yel-ki,cl,s dkbfmlAihg' , wlletllel! ét nct tlle fevs 
.wotllfl bvicoslectable!

managh:g 'the 'inkushnént bimlcliig. ôervicti, 
ap. erfnrmhyg tlzq investmellt hfmking%ewlces, gnd

.recogllizing.tlm'pro
sper v'alue -of tlle invgstnwat ballkhlg s4l-kices for tlw Tc' A ll/ehtmeftt

Malluer's bocks qlttt recordg'- 'Ilî ihat çg
,pyclty, Primcveta 'qtïd h.Jg.$4aM wtnld slow Press the

1Bs.i % w1th 'hi. matitlfly nlvbvtmul'àt :anklllg Plpeljnéttepnrtsa 'aàsnrillg him thAt tffs cllent: .1la.d

'stgilèdt allll.dttulx.flltthpgetqei amoullt tf tlw hwqsfm.œTtlxnldng Jbes
-tlwtishquld' .b: boôlctd, Presg

gyanttd lbhnEveva ttonûin, to ménqgp'tlw lllvctmelzt.balïltlng..sel-vi'ces in .f.Jp N:W. Yo,l'lt qr:l1pg,
attd trusted. Primever.ai qnd his htladpiriked' txqtv to del

.lwr'hctpxt w:f.k,

$6... W' 1*n Ptess wl .ndilkd abptlt tIu wlllàtlvblbl, )I' c'pmpkinl 111212.9 and 1%', '

Initjaad the'lhtecnai ln#tàtlgation, '17l'e:8 I1a(1 1:n l'tlea àlmaverà altd.hia tefu'tt wx'q fcaululelzfly

ttni lnAjgr4pilttvlynejttetitïg itlto t1w .1'BSAt end bookfllg tlw fnvestmeût bamlchtg fezs! Ntltlv

wltthbtlt cnmpletlngtlo wel?k û'l: çollectlikg
.tlke feeg. Durlng flp goyllrn: of 'the Iotemal

lhvestlgation, Ptimavem?s liaud was fl't-ltvd..lqcovqllq(1 agtl 'Igter 1)k .i.'lll-ft4ep gttçmpt tn cllvel! 111'à

tfaclp mïd yhlt-t tlw spotll:lht Away ftöm.hlmsvlf by. tölwtzthïg a' nd tlltsvj:lnàjlng à fi' ctionql

nqn-ajlve 'tö llttllqletly pla' np. t1w bl..&m4 *011 Ptess 4lttJ ; nllxr.<
.57, O1ï hnfon:qfffal and bille.fy 't/zllkavql-a ùublhif ked a declaratilm to tihe 8.EC datqd

Denember 22, 2029 ttlte'4l.Duclaratloa''l wgardlngûlk pulyortttl. experienpes'whil't wcrkitg as

tlle Managing D.kictcr fortlw TCA Ilwestmeut Mangger'e Nvw York Offk: ln vûnlpctltm witlt

f11:''8L!C's lnv%tiggtlhn, 1. 1) flw DôçlarEtklupl'lmyvetl falsely a'lld def4ma/rily blamed 
'lh'er! fnr

Prlmsvera''s twn fraudultlbt cGnduct, In 11w Dezlatatîûà, Prtmavel'a falsely informed thQ SEC

that the Nqw York clce ''dîd not huv; an investmei:
.t banklng lepartment'' anl t'nevvr h.ad lmy

I:2
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lnvesvtmontbankers on stAff nr anyww else wljp clmld preWllethq lnvviqxnt btkjlkin
zj. trl:l.vices

(làlled fo4 uudqr tlle (J.BSAs).'' Pfimevem fut4lpt ttld tll: Rrkc.thpt llttss wat. ikwtut.bf tle laok

nf. exp.w'iel'rce'iz'rlh: New Yozlt of-dce rega.rllihg lnvéstmeltj bldklùg sçtvicet becatlse Prtss

pulyolïq'dy'iltt:tviewdracd Ileljjed 1111-e. tlm'p:lsonnel In Nvw Yqlk fmdlœzw tllat Pclmavlru'd
.ij.

tqat lwvelàvustment bankh4.g.nxperhwq,

5'8. savll Qf.tlwae jtatements was fél:9 fpltl PrlmAverlt whs 'gwr: 11p Rtàtementt Wer:

falàea Pt4ss' s'peclDcglly léred Pl'h nqpm tq.nlnltoNkW York offke qnd tlltlm' àtely tiited hlm

wlth ma-glng Y. ypse elzt lxtildcgzql-vlcos zfé tllricptltqlpytolxiatt SCa.ff, As tlicusstd

ubvve, th> Sâvbslnlbnl.baîllklnkgealö.is tlie TCA llt#estnyeltt.Maltaggr'oflvd were limited

meqemaïxd-aqqvisfions..wûz'lt sulted to fh: aeeds d*.g1s cllens basef vud Prltntwer'B exyKdb'I2:

t'tmnlugtlk ew: buglnesy àilctlld-hve p. j'apvrdtlïfp tn hantllv the
-fth', 'lthlwvw'lk Alxl hk'tegm

p. nrpeselkllylt4pt Plvsa andalppe,r 'mujpgeluvgt 1t1 :t1): dvrk .,.. f/ng abdtt tlle l'dtltdr.'f
.9

M' iwegör's 'cöntimld :llwolv:lgen.t fgïd mkrqjmj4rifing tI14 wölkla'l'ïd bclllxtlons 
'Prima.vera

clAlmhd he qntl l1b teain hRd done hlalzwlls te Press .aa wil,1.as asldngypms: i'mqre gtalcottld

bb ,'h1.1'.ad to deliver on 1llo pmyortedly growiug Geinalld'fnlvllli'lllveptment llanl
.dng setNicesi

59, Pilmttvera alsç ptu-posbfully fgbrltaptl the qllgnp l'tîâdt t4 'tlie j
,EC'tl1at Prujs

ovet-rtlle4 Ptll' uqvww vqilgterily dttqtmllled tlp vàllw of tto ltwqsknsntbAnltlîjz bqrviiqs t: bq

beoked es lw zzw flt Al1(l wllet 't) .clbAk'tlzq lnvtjtthent Bimkltlg KpAihtfortally :g'ivela molltlk
,

attd tllat Plts: woulcl imptôpvrly oqus: him to inqtudt deals frcm $ht next menth fcrtlle prtvicus

'tnontl:- F.sclz oftkesp.stAtementzwas.hlse. Prsss ôl:tlustet't Prlmavera wltlt valuing t'hE

bvestmelît bauldng selvices based tyon tlie purported worlt Pfimavera gn4 'llls teallyedbrmejl,
and leâ bdolclllgtll. e ilwesfmeptbqnktng fcez fot' tllosq serviûeq to Prlmtwcya imd

.tht TCA

accountîng (tam.

19
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10.. Btimawré', fmudulentstatements ebû'tlt P?e4#', 'lrtkalvemegt itlprimavitëaifraud

had'polask' in facty 'Pres: rtliqd 1p gcck Tuth 'tlzathlg nplpg' et': &ucli as Pfhtwàf
awonld

g. v'.l.ivti- lloljest sttvké! tmtl djttllkl.lyyw4hnwtheiz pnsitjons, Tkls rbliimcewas'more tltall

reascnable :4 Prea wl'al' de'd and w4l,ked' frûm TCA lnveytment Mkugel'q (lftlcq! in Fl
.tf.ti(1 ç. wv.. ' . '- ' -''' ' '' ' ' ' - '

travellng lnternationglly imd wcrkh:g flvm the 'Lcndvn o1'5t; 'qgis'illieqblgnt
. !#,2ntI, llwrdql'eo

Prlmavvra f emqtely l'eyorted to P'rtp: ttat 'he wa: llll-ftlrlïïill:'tj:ù dtltles b't llis poàltloll futd
plrppjeflflly arlttdwepttv. e1y hid. lilhl4 1?1*:$ xntl ntla't- l:umbàï')' ofïlppuî.zlvltAgqtl:gyltaAy 

.

.hfcrmatbn tlp't woald. vontradlct hb. Yprosqntùtltms- 'Whilv Plkat ef ccmvewanted 111e n*w

llw-tment banltlu  bfoatxhto Gtfcceefl an
.d mbetlts .Rtmlsvt)f proflléblllty tb maximize rsplw

fd tlla hwestors of 'tke TCA Ftlnds
, lw.was.uotlnvtklved ln tla .yendltlun nf lhe lqvzstl'rjefl?. l 

,

llaldklngsevlie: alltl rellrd ug on Prlpayera imd 1t% f:am
.ih.autcolxbuslypçît'crm tlte sqmq dnp

acûutatqly feyort'rebvlw .cf tll: pttlbrmpc bf sslct) nslipétiaïtlö Pl'e
,ss àll(l éthetmefubtrs of

up/er maniîgeltent,

61. - Ptima#era gkn 'hlsely clalmed to tlle SEclhtprtss waa awaro zf th: filyalwàal.
oundition.of the companles-flwtstgned IBSAS an4 kfww mopl o'f liy

.e lfwolrpegt bankhïgfeeR.
recottded were' uljcnllecfabte. Tc tlïeçnlitmry

, Prqssè'wa, not fninlked là'th: dé#dorlliî# wurklhg!
of 'tlle lnvltmelq banldng:elviçt: And agre@mantz y!1tl rilled bn th

e infefm/fdn Prlmavqra .
prov.icld tc lzlm iéout tht Qhimtlll stqtas of .t11Q qlietlt:

, fhe IBSAS: iavelcea) :nd lnve:tment
. '

. A' 
.bgnklng fees- Trlltavem put-pc/efklly mlsmg

,ceaented :ql:z lkicl. k:fot-mAtlptl ffpm Plf.ss 'tlmt would
lwvg alelvtt; I:ILM to tlx sttlthv Preaa bplieved 'the 1B.8A: were txqcuted lc gcnd fah;

. .11an'2 the
cllents reqqkqd tlie.invvstmelzltbatllclng servivo ilmy 'wefe beit

lg uflbted. , ûnlt thmugltcut 2û: 8,
Pre'ss added acldl tiôngl resotyrces'lo impm'vlng ilwolciag aacl colkutionb of the hwostmtnt

. 
'

2û
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lj 1:1th. tg feeyto assllstlpèlmiveta's teami ltloludil:g Mrlng a bbnltkubpgr iu'ûl' gbelft X:ovelnbkrit

201.8.

6'2., Pdmavqr: Imbwingl.y tmdràalicllbtly delkmed Pfess tô the SBC to aveid liûlillily

follMs' own wk-lm.jlking.

d3. UttliuutelwvlRreâs, es tllz leAdzr ûf TCAi was cnmpdlqd tn î-bkch i/ 'svttletrletAt/kll

. the '8;Cj wlthbut ngmlttittg ot.denylng alîy (Ttl14 nibstantlh?: allggatgtms
, IA brllet tn jtlt 'tkis

matlep buhlôd Mm-

C/UNT 1
Ovfamatlpn 'er Se)

t4; Ppxu reestalzsèeétlA atd' tvory'allqgafioaoT' qitftgegoilpgparngt<apbsdqp
.l. ' ' fully . aLxt

fôt4ll herein.

d5, A,q defailefl abevw.tllrtmgh Ptixayera's Dgçepllett 2,2
. 2 02)9 Dekkfatlcatn t'h'è

SEC. , IM.h7 ayella pnliptwd m' cAu#etl to blpuhliihed I'nqltl' jlb f/yq stéfelnentïof fttot abotlt and
'vhnt:l.nlng 'Freasfhe 1+ llbfqmqtpliy.

66. 'rlïe fals4.=1d dufamqtory ptattllwlltq abeut Pr4sg inçlutttd sttttmtnt: tlhutprqat

wllB zWare flw. TCA lnvesfment Malpager's Ne@ Yörk olxcq 'Qid n0l hlwe 4:4 Ilphstment
. 

' 

:banltlng depaetmellt'' Rad îdtwy:r had Rjly.iklve4tsvbllt bxlkyra nn 'btkff or anyblp :%b 
who ödlltl

provlde tlp lnvestment kmlld. ng (s)4.rWte? callell fœ' 1.mttkr tll: (1B SA 'a)'' imd that Ptds: ttnew. '
Pl.llnavei'a cntlld n:t (1Q gay invettmentbattking.sedcej wolk'bvûkmsw Primavel'a tetlîd. 'nct ltiw:

llï#estltent banking pxlxtionce''; 1:2 ''collstant
.djscusylclt:''wlu: Prlmavera 'Ybnut tlie New

' i ide (lnvestmillt bavltingl seryicep teYotk Offkt notlwvtugtlp .staff avûilabtt c prbv

companiep). S'would not closeo tlw (lnvejet-mtnt Banldng) P.ipeliae for the moath mttil tho middte

bf tlz.: Ibllowing mtmtlz bicaïls: h: wantëd to incltld: mncô dqake; would asslgl a
. llwnötizqd

vilkt'tp b: logged as flwtptment biu:kl'ng sôtvlcös %r tbe work th: New Yb/k salbs to
m and

2 1.
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.dalmed he .coald valne icvestmem banking sel-yicq: a Iu saw fltrkfntl had' Primavqrqmallfulate 
.

the vitltfe of 'tl'lerillveFtlrel'lt bapking.s:rvxicb! cn lils .ë*1.1; tuttl i'Was tîwal:v ûf tllù lsnsndal

pûnditkhbfflï: f tllcpA'niva that 'skn&'(I,BSA$J gt:ll ttndw mûst of tlp Iil. w' estmenl banldn: fee!

- . -tlud-wel-4' 'tfndölltötélkep'' 'lkclll

47.. Addltionally, Przrnllqelx mvtle fake tmd dehmAtqry 4t
, a'teltlents ccncbrning Pross

clalmirlg'that Press wis rfspptlsiblefoj! deter,mlnlng tlp m4114tar8 #4l.up o?lllô ijwestment.

b kln'g ae-tvice; hcludtd la f1:: lb
.vesuplbjït'vklïklllgplpel3ihes. xTd nut Prlmavera.lm .

. 68. P rkntîvv/a casfitd.tllesz fils: dtatements te b: repvited 'lb tllirtl partks lndlu
.dlng

'the.SEc..

69; The fomgeing statemenls ar@ p'er se .defapatory.bepqtlsç thgy.gcctlAù,ié.fts.j pf'. ' ' 
' ' '. .

m'otgdoiaj. >d. Impllgî Ilis re'pvtfttinn ln lï.is prûlksbicn, btlàilpss, ltnd/bt'tmlw

7û, Tl.k: difalnâlm'y sta,tejmenlx expo-sdkpreps 'tti pudlic c4htqimp. t.,.hzttedy riclitttle,. ' 
. -- . '

' slcm dkérqte, aatlzer depdvgtiön oéikleably lntertom-setln vsocloty.a#Qr y .
v 

. ,. . 
.

71, Bvtlty gelnwtory stfktelp' patldelptifmd Il&'elhvil qajegQsnally false, mld ctmtaiued'

or.createil the lmp. resslon ofk fkcts t'ht a'te félse.altd'Whlci jmûlig.tl Pmsslâ llolïeaty ethlcs,

tmytwortllinesw d qpenitbilïty; atd/oèfprnfellonal or tntltinkss Abllitsese

72. Plrhli:avxa.'g pgbllcafion of ttwsb fglse' vnd cl.:f. amaföry étatlmtnts was' nelther

pllvllegetl nbr autlzort4xl in uny way, gt'ld tlhgae starttmunts werlp. utllshed or.cause't!' to be

ptlbllshed mftlldnpsty , knowinglyj 'and/orFltll extreme reoklesjneo, #nd wltltout,inptlfi:Atioqn,

73. . Ptklmave'tg acted wifh iwlua,l mvlice in ptlbllshlt'igtklle defamtqpry statemeljtsr At

the tilt4e flw statemtwnl Wem gibllsàecl, PrjcaRvex knpwjlley wtq'z false ot tïctqd Svitl: mclclvss

dlsrogartl fcr thefr tlutll or falblty.

22
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74, Pl-vss has suffepd. iln4wlll ecljtlcve tû :vflbl' eglejïalve ecwmmic alldreplltatlbflal

iqj.qry, inclvdlagvxr#v Jnlury, by-f-eaqD?t ef Prhntwerzs .defafn.atioll.. Priattvera's defamatory

sptcflwnw llvk ltju-rïxd atfg/prhavq a liktlllmntt of harlningp.res: by 'rtli.ninghTs businbss,

Ilvelih (mtl, alld. abîlltylè ltlg
.ptil*t hiln.gtlfllnd his fami#acd ceylslng, tfmong q1el' lhlqgs, tltli.d

'' 
.paclles tth reftlse 'fQ engage llï auy llew bvsicess degllngs ,1th P'xrli 'lngt rçwttle.ald. ,lx'.cztà,

1 
. . . ).ktcmas'ed exp'ejlsea, lzgal febsj Imd ctfst exlpvlllled tqltttkutb tliv hnpact tfprilblwem $

dl#tphesty. An a dlfect and prbxlmale xestîlt pf .t1t: publlcilllojh n.tthese fqkô acd.dehmAtory

stgtemox ptmét'tlas qtltfqtut lhllllljtw ô.f '4,ô'lligï: cfmonutacy daxagesk inçluding
.dwnap tallk

petsuxat digtîity, 'lilapiûfbqsleia! and :p. zrsonstwptltativn unttllvslbûo'd
, acd hah alàp avli.tfxretl

imguish aad humllktlim among otltce'dvmag#s.

75. Presw ctmseqpeatlyy bevft4'bottl tcmp4lïsatcfy 4nd Fujlitlve Ymages
, fa x1

gclûtll).'t tç. Le detetrihlhed et trlal'

23
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rf1EO' ml ST PGR: 12'E tl1El?

WHB'IGF . , 'Ptéts .dw' nandzlpdgment aaalnat at-inwvera, qwa.alng Press j)s '.tbllows)

(a)

.(>)

Dtrntges.ti'be determked .at trlel, J.ltclyjdtng'cunlp'engatpl'y dv' magpàmf 1:öj lesd
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DECLAXATION O1? M TW CK N IWAVERA

Pursuantto 28 U.S.C. Section 1746, the lmdersigned st&tes as fnllows:

My came i: Patrick Primqvem and I am over 21 years of age. 1 have persongl

klmwledgô of the liutters set forth herein,

Backzround

I woiked at TCA Fund Mimagement oroup Corp, (f$TCA'') from July 2017 unlil2.

Septembur 2019. By the end * 2017, 1 beceme the managing direçtor of TCA'S New York

cfâce, and my job duties entailed oversteing the sales &nd öriginations team.

3*: During my entke time at TCA, I reported directly to.lkobeft Press CPr@ss''), the .

chief executive offcer (t>0) uf TCA. Press* management s4yle was halds-on, He was a

miczûnmnager who was'copied or blind cppied on mahy compatly emails. Somqtintes 1 recùived

gs mmly :s fvt ttiephone oalls a day from Pxess whlle I woxlced fkt TCA.

4. TCA h:d quArterly mallegqmtnt'mtdittgs for senicr Btaff ahd în Qnt of tlose

?f ' d t0-meeting: in iarly 2019, Pfess annoucced. lo was stqp/. ng away nm meflqging TCA s c-

day operqtioà's, and fhn.t Alyce 8chreiber wculd be $he Ecting chief executive officer and Bill

Ficlding woald. be the acting chief opôratioms officer. Although Fress mo longer had the title d'

rm0, his involvçment in Tnnnlng TCA did not change after the announçement. While it

gppered that Press gave Scluriber the atltlmrity to make dedsions on scme things, a1l linal

dqcisson-m&king mlthority rekting to deals remained with Press, Whinever 1 would ask

Schreiber a questitm, her response wa: almogt alwap that she ha# to talk to Press frst and would

get back to me with aa answec

bwotmen! Banpine Transa' ctlens

The New Yprk ofsce sales and oflginatinns team's job duties were to seelc out

companies that potentially needed finandng from the funds TCA managd
, including TCA
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lmew tvt the offke oltly llad a ciuplt ofjpniplulewlranalysts tm staff Pfess ltnew alsd that 1
, , L

ctmld not do this ldnd of work becatlse T did not have investment bsnking eyperi
.ence,

I had constaat discqssions with,pfess and Schreibef àbout tlli New Yprk nfikt .

nnt hAving jhe staff availabl: to provide IB services.tp cpmpanies. Dnring fhese clmversàiionsa

Press and Schreiber oftqn Fûuld tell me tllat the upftûnt analysis. thàt tlle New Ym'k pales teams

had perfeàned onthe conipe es se4ldng snancing wad ctmsidered 23 serkices, 1
. never agreed

, . ' '

:

Fith that assessment, lmwever, becaus: I çonsid4red the tpfront analjsis to be mor: due

diligence work andvetting of the çolppanies.

10. Bqginbiùg in early 2218, Schreiber had çonferençe calts with the sples team'and

discvssed a list of IB Aervices we wire to prlwide to thè companiis and accnmpanying dnllar
. ;
fignrep to use ik nrder to valu: the servicis, Hcwever, the IB services Sclvdber w:s tellinjus to

. 
. . '

value werejust the basic, upfront due dillgen:e work that Yl did on comjaniesi ,' uoh a:

reviéWiégxorgànizatinnn! èxumeùts,- 
J- - . .

Pres4' joal was fcr TCA''to genemte betweelh $5 millitm tc $7 millipn in IB fees

every montll and he was always pushîng to get agreementg
.
signed to reach tlws: goals. Press

à. '
. 

' .' ' .

often called me seviral jimes a Feek
. to inqqire about howkmany deals (mr sales teqm was

worldng cn Atïd the number of IB agreements we hqd àigzied so fan Presq' qgesticns wçre almost

alFays abotlt th: alnbunt of m lgredlimnts signed rather thqn thi qualil of the deals,

12 TCA wlmtd tfaok tlw gigned IB agreem:nts and tht IB seryices p'srformqd to'date# 
.

pll a spreaàpheeet oalled the ç<1B Pipelint.'' Each mlmthj I would iiput ipto the I'B Pipellne IV

investment banlcing dtals .tllt NeF Ycrk sales ttlm gundated for tt4e prior jnonth. Sçhrdbty :,:&d

created thö spreqdsheet template f6r tlle IB Pipeline' Press deolded when tvre weresenough IB

agreements jigéed for imy given m011th before TCA çlnsedanr Gnglized th: IB Pipelhe. Oûen.
1 .
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Press would not çlose the m Pipeline f0r thg mlmth until the middle of the following mlmth

because he wanted to inolude more deals.

13. Affer intmtting the deals f0r the month into th.: 13 Pipeline, begipning aûef

Septemher 2018, 1 would hpve a converzation over the telephnn: with Press, or Qccasinnally with

Schrelbi'r if Press was not available, abputtbe amount thnt TCA wûulb Dcord (m the IB Pipeline

gs tsmondized'' or uworlt to daten value for :IB services rendered for eaoh cômpany. Press told .

me that Im wanted these cûnverzatitms to be done oyer the telephcne becatlse of the SEC'S

invzstigatilm into TCA And tht emails coald be taken (mt of çnntext. Dnring these teltphone

xllsj whiçh wefe with Prtss about 80% of tlx timt, I would tdl Pttss Qr Schaiber abûut the

worlt that the New York sale! team did with respeot to due diligence onthg companies, and thbn

eitherpress oi Schreiber wottld assign it monetized value fQr the IB services l'endered f0r each

company thlt 1 was to snclvde in the m  Pipeline fûr that month. Whenever 1 would ask Pfess

about tlïe valms that lle assigaed fortlx m services, lw would sly th:t hû çould vvlue things es

lle saw fit and tkat it w:s np tll him fa d4cide th: value of the IB serviceg.

14. Once tNe mlmetized amounts f0r tlze .IB .services were establishtd, at Press'

instrgction, 1 would then circulate the. mopthly IB P.ip. eline along with the signed .15 agreements

for. tlte mpntlïrto Press, Sçkeiber, Nuti Fedet MichaelAttar, Tara Antal, and Donn; Silverman.
. 
'

A trae and corzect copy of an email Izvnt concerning th: 7une 2019 IB Pipdine repûrt along

wijh tho June 201.9 pipeline spreadsheet arô attached hereto as cpmpûsite E
.xhibit A.

15. 1 dld not come up Fitll any of the moneti/ed IB srrvices values included in tlle IB

Pipelines. Bven if there were a basis to do s0, Ppss would have never Allûwed me to calculate '

these fignres in my 0m1.. Begipning .in 1
.ate 2018, Press requested that 1 sign al1 of the IB

4
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' 

agreemenl on behalf Qf the TCA ftmds.' He told me that this was an administratike ftmctilm and
' . .

it would be easier for m: to sign since lz; was constantly tmvelling.

Cellectabllltv pf D--- .Fee-:
. 

' 
.

16. Most of the IB fies charged to companie: were neve? collected. Press was aware

f the Gngncial c' ondition Qf tlle compani:s that signed IB agreembnts
, ard he ktlew tht most ofo

the IB ftes recorded wer: lmcclltotible. Ffles for tach cûmp:ny sttldng GnAnoing wel': ktpt on

a shared computer dfive called the $T drive,'' including 1h: signed .1 agyeement, the compaay': '

finançial statements, a comyny summary written tlp by tke New York sales tem , the purpose of

the loan, correspondence between TCA and the company, and any documents and evidepce

relafng to the pmw rted .1B servic*s TCA provide,d to companies. Everytme at TCA, including

Press had accesi to the ,hared T Yive,?

Prièr tp 2018, 1 saw no effol'ts being made at TCA to collict the unpaid TB fees.

At some poînt in 2018, Orant Thorntonj the Master Flind's auditor, begim questioning the IB fee;

the Mastef Fund carried a: receivables, TYs scrativy prompted Prtsg atld Sohrtibtr 'to crder the

les 'team to gd on the telephtme' with ihe companies to try tû collect th4 IB fees ôf createsa, .

paympnt schedutes w1t11 them. l'contacted : nutber ofçompanies that had signed an m
. 

' 
:

ap'evment tû remind them of iimiz obligalion to pay the IB fees. Howevor, m
.
ost of the

compa:ies zefwed tû pay, stating that they newr heatd lbm TCA aûer their request for

finaacing was not appfoved by its uuderwfiting d:parhnent, and tha,t they nevet received IB

services, Other companios stated that they weri nqver told about th: obligation to pay the .lB

fees if their loan was not apptûved.

18. Jln addifion to having the New York sales team call oûmpanies to try to collect the

otltsinding IB fees, at Press' direçtilm, TCA begin sending otlt demand letters for payment.

5

Case 1:20-cv-21964-CMA   Document 376-1   Entered on FLSD Docket 09/25/2023   Page 33 of
63



Whdn that fqiled; arovnd. Kbvelàbef 2018, TCA began svnding out invoices to companiej for

payment Most of these invoixl wer: never pgid. Pf:ss ltnew this beçause 1 had timse

cotwersàtion: with him, About twice a mqnfh, Press would 9a11 me isking if any of the invoiced
' fees had been côileded or'ïf any of the companies had gcmmitted to pay..IB

. . * . . ..

19, When4ver 1 brlmght tlp the subj ect abnut TCA not having an investment banlcing
. 

'
' 

f tlle IB keep, press would say ?uch things tc me as; 'xyovaredepartment ûr,the çlilledkbblity j) .

only seeing a slnall piecç bf th: business,'' Pypu're not a1: éccountant,'' or ''you dûn't ucclrrstand. ''' ' 1.

the business mod e1.''

2û. sometime in late 2018, I suggested to Press tliat chqnging thela' nguage in the IB

agreémqnf to malte m. fees due upon invoicing might make gollecting on th
.. e 1. fees easier.

Prèss agteed with my suggestion and he had Sclveiber dmft language revising the colnpensaticn

seqtion ûf the IB agr:ements to state thgt IB fees would be due uplm TCA providing monthly

inwices Fith a dôtailed scnpe ûlwgyk, rather tha,p 'being earned upon execution the agreement

There was no chRg: t: the.collectability of the IB feeg'tder fhl'g revision, An illnstralive

:xamplr of tEe reWsed ccmpensation lapgtlag: cqn be found in.tlle true Od cbrrect cnpy nf tlw

IB agreement attached hereto as lq xlubit B.

21, ln additicn, sûmetime around tb.e srcond quarjer of 2019, Prcgà tllolzgitt that, with

repped to both privat: an4 public omhpinits, it would bt R'gnod ide: to require payment of the
. 'r

IB fees tbrough redeemable sbafes. Thus, while he pas in the N:w York office one day
? Press

' 

sat in the confbrence room imd draqçd alternqtive èompensalion language ln the IB agreements

âtating tha,t a. company wotlld glnt the TCA ftmds a certain amfmnt pf redeelhable preferred
.. ' 

. 
' 

.T
shares as çômpensation f0r IB servicejg with the company ûbligRted lo'repw'chase the.sheres by

ihe term of the qgreement. An illustrative example of the revised cQmpensationthe end of

6
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langxge çan be found iq the trce and çûrred cûpy of the .1B Egreemtnt attaclled hereto its

fxlllblt C.

I declare under penqlty of perjury thatthe foîegoing is trut and convtt
.

:

Signed this 22 day of f-latvmu , 2020 in

Momot, New Jersvy

. zd'd. s< . A w w  A c-..- .

Patrlck Primavera
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Case 1:21-cv-10971-JLR Document 53 Filed 09/18/23 Page l Of 2

JO>  E.LAW LOR, ESQ.
ATTORNEY AT LAW

129 Third Street
Mineola, N.Y. 11501
(516) 248-7700

Fax: (516) 742-7675
E-Mai1: m awlor@johnelawlor.com

September 18, 2023

W A ECF

Hon. Jennifer L. Rochon, U.S.D.J.
Daniel'patrick M oynihan U.S. Comthouse
500 Pearl St.
New York, NY 10007-1312

Re: Robert D. Press v. Patrick J. Prlmavera
Index No. 21-cv-10971 (R R)

Yom' Honor:

I represept the Defendant in the àbove-referenced matter and write to brlg to the Cotlrt's
attention éome rathcr distnrbing facts and to request a stay of this matter.

Approximately one week ago, my client received a hard copy notice of a proposed
settlement in the SEC v. TCA M anaaement Cop . matter in the Southem  District of Florida

, 20-
21964 CSSEC Action'). I do not receive ECF or any other form of notices in the SEC Action.
Upon oareful review of the proposed settlement in the SEC Action, it came to my attention that
the Court in Florida had imposed a blanket stay of litig>tion on May 11, 2020, that that stay
in lude's this action ip the SDNY andrthat the stay is conthming

. See paragraph 26 of theC ,
attached M ay 11, 2020 Order in the SEC Actionl,

As set forth in detail below, the following proceedings, .tmtil further Order of the Court: are stayed

A1l civil lqgal proceedings of any nature, including, but not limited to,
banknlptcy prodeedings, arbitption proceedngs, forecloslzre actiolls, default
proceedings, or other actions of any namre involving: . . . (d) any of the
Receivership Bntities' past or present offkers, directors, managers, agents, or general
or limited partners sued for, or in connection with, any action tken by them while
acthg in such capacity of any nature, whether as plaintiff, defendant, thifd-party
laintifs third-party defendant, or otlzerwise . . . 'P

! DB 5 in the SBC Action.
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d aragraph 8.a. qf the proposed settlement in the SEC aqtion also attachedz: u'The ReceiverK P . 2 I .shall
, promptly aftér the E.ffecti. ve Dàte: a. Cùnsent to the' lithhg of the Coul-t s stay to permlt

th.e prosecution of the pehdiùg actibn by Press against Primqvera''.

. Ther: does not appeaf to be any question thc instant matter hay been, ör should have
been, sta'yed sincç May 11, 2020 (there is gllly one' Ilpress against Plimayem'' açtion) but thiù is
the first notice of a' ytay my client recalls receiving and l did not become awal'e of it until he
forwardçd and I hàd a chance to rcview the proposed settlem'cnt agreement aild thewexpansive
docket sh.eet in tée SEcAdion this morning. 1. brought thi; m ntter to my adverpary's >ttention
on my discovety this morning but tlley have not yet gotten V ck to.me. Given the seriousness' of
tlle matter and the impact of an apparent stay on a1l concerped

, I 'nm' constrained tb bling it to
this Court's attelition imm ediately. ' '

. ' '

It is M.r. Primavera's inteàtion to oppose the setdement in the S:C iction to $he
extent the proposed settlement agreefnent atlempts to have that Court lifïsthe jtay as to this action' ' 

d for obkioùs reasonsj we would ask this Court to honor the jtay in tlie SEC Action pendingan ,
' 

futther prder from that Court. '

Thank yoù for ypur tim: atld attention to this m atter...

Vely truly yours,

s/
JoIIxm.LA< bR; Irsq
. 'cc: AII cotmsel, via ECF

Defendant has providrd the Court wkth a Stmthern District of Florida filing that he recently obtained that indicates
tiAt there may have bçkn > stay in'plaçç with respect to the present action

. Plaintiff, as a senior executsvé of the
. 

'

defendant comm nl'es in the Florida action, presumably had u owled
. ge of jhose pmceedings and any apparent slay, '

but failed to infprp the Coiut Accordingly, IT IS HEREBY ORDERED that Plahltiff shqll flle a letter
, no later tha:September 19, :023, lmmediàiely responding

.to Defendant s letter and mfonning the Court as to the stàtuq of the
d i n and any stay.imposed.Flori a act o

Dated:' September 18, 2023
New Yörko New York

S ORDERED
. .. 

'

J ' IFER ROCHON
r '

ted States Distyict Judge

2 DE 369-1 in d1ç SEC Aétion. '
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?

K A S.OW ITZ B EN SON T ORRE S LLP
I6aa BROADWAY

ALBERT SHB:MkY MISHAAN
DI/ECT DIALJ (2 1 2) 506-1936
DIRECT FAx: (a l 2) soo-aoal
AMISHM N@iIASOWITZ.COM

NEW YORKi NEW YORK 1001 9

(2 l a) so6- I 7C)Q

CFAX: (2 I 2) 606- l BOO

ATLANTA
Hous-roN
Los ANGELES

M IAMI.
NEWARK

SAN FRANiclsco
Slucolq VALLEY
' WA@HINGTO'N DC

September 19, 2023

BY ECF
Hon.wlennifer L. Rochbn, U.S.D.J.

. (j uy.oDaniel Patrick Moynthàn U' .S. , o ouse
500 Pèarl Sj.
New York NY 10007-1312

Re: RobertD. Press M Patrickl Primavera. No. 21wcv-10971 (JLR)

' Dear Judae Rochon:Q 'he

' 

.

W e representuplaintiff Robert D. Press and m ite in response to defendant Pakick J.
Plinpvera's leûer requesti'né : stay of this mattef in relatiim to the fècently proposed settlement
and May 11, zoio.Receivtrship Order in Securlties and Exchange Commission v. TCA Fund
Management Group C@r#., et al, No. 20-21964.CMA (S.D. F1a.) (the Vnforcement Case'')t
dated September 18, 202. 3 (the ttetternl. (ECF N?, 52). As defendant's counsel noted in h1s
Letter he reached out to plaintifrs colmgel very shortly before Glipg Ilis Letten 'However, ha8
defendet waited more than a couple of Vurs for plaintiffto tespond, or Vd cotmsel slmply
ickeil'up the ghone to btscusj the matter, we woutd have informed defendant,that he is wrong,P
that the lawsult pending before Your H6nor ill no way violates the stay itposed by the
Receiversùip Order, and théye are no çGdistizrbing façts'' wm anting a stay.

while plaintighad uowledge of the prpcee' dhys in the Enfolvement case, puintifruad
no reasoil to inform the Court of any impact on this achon, becaùse, op its'face, the ssay

. 

ts j sprovision of tlle May 11, 2020 Receivership W der does not apply to this action. Per e p a
langtpge of the Recei.vership Order (ECF No. 52-1, 5 26), only the follow' ing proceedings are
automaticàlly stayed:

<dAl1 civil legal proceedings of any naire ... involving ... any of the Receivership '
Entities' past or predent oo cers, directors, managers, agents, ôr'general or lipited

i ith a' ny action taken by them wllileaciiugpartirs sued for, or in connect on w , .

in 'such cayacity of Iiatxre, whether .as plaintië defendant, third-pmy plaintil
third-party defendut, oy ptherwise . ...'' (Emphasis added).

tu .

This ùase does not yddress actions talten by defendant in his capacity as an employee of TCA or .
am liated entiti4s. 'tb.the contrary, it involves false statements made by. defendot in his '

it ' Aelz the end'of his employl ent. The Receivership Uyder pl>inly does notindividual capac y q,
ort to stay a proceeaing agnimst'à former omcer, direptor, or manager of the ReceivershipPMTP

Entlues.taq defmbd ih the Receivership Order) for actiùns tmken by 1em when 6ot acting in such
capâcity? Sp' çcif

. callyi the Cpmplaipt alleges that Prim avera willfully and intentionally dèfamed
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Hon. Jennifer L. Rochon, U.S.D.J.
September 19, 2023
Pg. 2

Mr. Press in a December 22, 2020 declration that he submitted to the SEC, more tllatl one year
'aper Primavera voluntarlly left his position with the Receivership Entities in 2019. See
Complaint !! 1, 27, 57, 65. .rl'his lawsuit does not assert claims for, and certainly does not seek
damages foh Mr. Primavera's actions as Managing Director of one of the Rece'ivership Endties,
alld the prègress of tltis case has nö impact on the activities of the Receiver in the Enforcement
Action. .

M r. Press alleges that he fthas suffered lnillions of dollars of monetary damages
,including damnge to his personsl digaity

, his professional and personal reputation and livelihood,
and has also suffered anguish and humiliation arpong other damages'' as a result of
M r. Primavera's post-emplom ent defe atory statements. See Complaint ! 74. These damages
are personal to Mn'press, and do not belong to any of the Receivership Entities. Simplyput, this
lawsuit is not a matter hvölving the Repeivership Enéties Qr the Receiver in the Enforcement
Action, and solely involves M r. Primavera's post-employment lies about M r

. Press that
Primavera wrongfullypublished and disseminated resulting in enormous dnmage to Mr. Pres's.

Plaintiff has already addressed with the Receiver in the Enforcement Action the speciic
isspe that M r. Prlmavera's counsel has how raised

. . In or about early M arch 2022, the Recèiver,
misunderstanding the allegadons in this lawstlit, approached Mr. Press's counsel regarding iks
purported concern that the Receivership Order stayed this lawsuit, and demanded that Mr. Press
immediately withdmw his Complaint. Because it is clear that tllis lawguit does no4 yiolate the
tmambiguous terms of the Receivership Order, M r. Press informed the Receiver that this lawsuit
hilily félls outside of the scoje of the Yder', and rightfully refused to wi.ldraw his17
Complaint. App@rently acceptmg fâis obvious conclusion

, the Receiver did not respond to
Mr. Press's counsel, and did pot pursue 'any further action ilz this Court or any bther to iipose a
stay. Nevee eless, in order to ensure that tbere was no ambigaits and out of an abzmdance of
cautiow the parties in the Enforcement Action agreed to indude language in the recently
proposed settlement agretment in the Enforcement Action to make cltar that tltis lawsuit is hot
in fact stayed. . Of corse, had the Receiver chosen to talte ey steps to ptlrsu: its iacorrect
position that the Receiversllip Order actually stayed this lawsuit

, M r. Press would have made an
application to the appropriate court for an order confirming that this lawsuit may properly '
proceed, and would have informed Your Honor of the same. Given that after being informed of
the true situation the Receiver did not further pursue its objection, Mr. Press had no reason not to
contùwe w1t11 prosecul g this action.

Wç are sorry that tllis misundeystanding was hastily brought to the Court's attention
before we had an opportunity to explnin to opposing counsel the actual com se of events

.

However, based on the facts set forth above, Mr. Press respectfully requests that this Court deny
Primavera's request to stay in its entirety, W e are pf course available to address any of these
issues >t the Court's convenience.

Respecttizlly submitted,

/s/ Albert Shemmy Affa/lccrl
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Hon. Jennifer L. Rochon, U.S.D.J.
September 19, 2023
Pg. 3

Document 54 Filed 09/19/23 Page 3 of 3

cc: A1l Cotmsel, via ECF
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Case 1:21-cv-1097l-JLR Document 55 Filed 09/19/23*Page 1 of 2

JO>  E. LAW LOR  ESQ.
ATTORNEY AT LAW

129 Third Skeet
M ineola, N.Y. 11501
(516) 248-7700

Fax: (516) 742-7675
E-Mai1: Dawlor@jolmelawlor.com

September 19, 2023

VIA ECF

Hon. Jennifer L. Rochon, U.S.D.J.
Daniel Patriik Moynihan U.S. Courthouse
500 Pearl St.
New Yorka NY 10007-1312

Re: Robel't D. Press v. Patrick J. Pn'mavera
Index No. 21-cvd0971 (R R)

Your Tlonor:

I represent the Defendant in the above-referenced matter and this letter is in reply tof' , 
,counsel s letter in opposition to Defendamt s letter motion for a stay.

W e think a plain reading of the complaint in this action cleady places it within tlle
contemplated scope of the stay in the SEC Action. The complaint in tllis action goe! on at
length to address Defendant's actions gs an employee of TCA and, in its singular count, alleges
that Mr. Primavera essentially lied itl a sworn docllment about what really took place. It is
respectfully'sublnitled that it is not the alleged libelous declaration that this Court should focus
on, rather Mr. Primavera's emplom ent conduct, which is the entire factual predicate for the
complaint which is cleady Rin connection wlth, an# action taken by them while ading ln
such capacity or patuke''. That is the genesis of this Action.

M pre concem ing now is the fact, as admitted by Plaintiff, that the Receiver in the
Enforcem ent Action raised Rthe specisc issue that M .r. Prim avera's counsel has now raised and
demandçd that Mr. Press lmmediately withdraw his complaint.'' Of cnupej none of this was
lm own to the Defendant at the tim' e and we at'e forced to accept Phintiœ s rendition which,
respecthllly, should be considered with a grain of salt. Plaintiffalleges that he ttinform ed the
Redeiver that tllis lawsuit plainly falls outside tie scope of the Order, and rightfuliy refused to
withdraw llis complaintn'the Receiver's silence cannot be read as an unambiguous conclusion
that the Receiver accepted Plaintiff s positiim. Neither PlaintiFs argtuyent then or now, nor the
Receiver's inaction, chr ges the plain language of the stay order, espemally when read in light
of the attempted carve-out in the proho.ed settlement agreement nor, ultimately. do thoàe thlngs
shed any light on the Florida District Court's intent when imposing the sGy or its intelw etation
of the scope of tllat stay order. Plaàtiff's cotmsel' and tlle Receiver were not empowered tù alter
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tlp tenns of the stay order; clearly there wag, At pest, ambiguity given the Receiver's apparent
visceral reacuon at tlze time; and clarity o1' further order from the Florida Disàict Court judge
. Chould have been souqht. We are still left w1t11 what Defendant believes is an unambiguous stay
order, the scope of whch is reinforced by a proposed settlemept agreement which seeks to carve
out the instant action. Cotmsel's sphl on this without any input from the Florida District Cotu,tl
Judge or the Receiver, is not an adequate basls on wllich to alter the express terms of the stay
order, .

The seriousness of this matter is obviops and there was nothing hasty about blinging this
to t'his Court's attention. It had to be addressed immediately: the maintenance of thiq action is a
lœowing violation of stay imposed by a federaljudge and, absent further order 9om that iudae,
as opposed to tke opinion of pm ies witi a vested interest in circnmventing that order, I do not
M IIIC the maûer' can bç

.allowed to proceed. haqmuch as Defendant intends to object to the
proposed settlem ent to the extent that it seeks to liA the stay tçto permit the prosecùtion of th.e
pending action by Presj against Primavera'' (tllis action), the Judge ill the Sblzthern Districf of
Florida willbe made aWare of the facts and cizctunstmwes as outlined herein and in comlsel's
letter in opposidon to the instant motion and

, respectfully, would be in the better position to
determhe 4he scope and intent of the stay ord:r and whether pr not it should be vacàted.

W e are évailable to address àny of these issuef should the Court so require.

Very tnzly yours,

s/
JOHN E.LAW LOR, ESQ

c:: A11 counsel, via ECF
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UNITED STATES DISTRICT COVRT
SUUTIIERN DISTRICT OFNEW YORK

ROBERT D. PRESS,

Plaintif,

-against-

PATRICK J. PIUMAVERA,

Defdndant.

JENNIFER L. ROCHON, United States District Judge:

On September 18, 2023, Defend= t Sled a letter styled as a letter motion to stay,

informing the Court thst there appears to have been a stay of actions
, including this one,

instituted by the Soutllern Distrid of Flodda ia M ay 2020. ECF No. 52. The Court ordered

Plniniff to respond to Defendént's letter. ECF No
. 53. On September 19, 2023, Plaintiff sled a

Case No. 1:21-cv-10971 (RR)

ORDER

letter stating that tlle stay in Florida çton its face . . . does not apply to this action.'' ECF No. 54.

Defendant fled a letter itl reply, noting that the stay language could apply tp tbis action
, and in

any event, the court in Florida must resolve that issue. ECF No. 55.

The M ay 11, 2020 order of Judge Altonaga of the Southem  District of Florida provides

that tlw following prpceedings tfare stayed 'tmtil furthtr Order of the Courf': SW II civil legal

proceedings of atty nature . . . involvhg . . . any of V e Receivership Entities' past or present

offkers, directors, managers, agents, or general or limited partners sucd for
, ox in connection

with, any action txt'en by them while acting itl such capacity of nature, whether as plaintiff,

defendant, third-p.arty plaintift third-party defendanta or otherwise . . . .'' See ECF. No. 52-1 at

! 26. Plaintiffhere is an oflker of the Receivership Entities and thus fallsuwithin this provision.

Without more information, thc Comt is not persuaded that the stay unambiguously does not

apply here. M oreover, and importamly, as Defenalmt has pointed out
, the proposed settlement in

the Enforcemeqt Action in the Southern Diskict of Florida lled recently on August 29
, 2023
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appears to ionlrm that the present action before this Coprt is stayed. That proposed setllement

expressly refers to the action before this Court, shting ihàt ç'after the Effective Date'' of the

sqttlemont, the Receiwr shall HEclonsent to tlw lifting of the Court's stay to pcrmit tlw

prosecue n of the pendhg action by Press against Primavera,'' See ECF No. 52-2 at 5 8a. It

does not appear that the settlement has bccn approyed yet
, @nd thus the Receiver's consent to lih

tht stay is still'outstanding.

This Coiu't was never informed of any stay or the fad that, as Plaintiffnow infùrms the

Court, the Receiv' er Rdemanded tha
:t Mr. Press immediately withdraw his Complaint (in the

present açtionq'' in March 2022 but did not follow up after Plahltiff contested that this action falls

itliin tht stay ordg. ECF No. 54 at 2. It would clearly be very problematic if èlaintiffW

proceeded with'tbss matter before the Court in conkavention of a stay issued by'the Soqthern
. - 

, s

District of FloriLa;

D, efendant has stated that' he intendsrto immediatdy raise these issues with the Southem

Distrkt of Florida oyerseeing.the Enforcement Action, the appropriatp fonlm to determine

hethçi the pre'sent action foll within its May l t, 2020 Order.F

Accordinglp for gûod'cause showno IT IS HEREBY ORDERED that this casq is

temporarily stayep in ordlt to determin.e wkethet tltis action was stayed by Order of ihe Southem

District ofFldrida. The parties shall file ajoipt letter.with the Court with an updatç concerni:g

the proceedings in the Southem District of Florida no later than Octpber 30, 3023, or seven days
. 

. '

aRir tlle Southem District pf Florida makej a dgiemmination regarding the stay, whichever dAte,is
. 

'

earlier.

2
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Thç Clerk of Court is respect/lly directed to terminat: the.letter motion pending at ECF

No. 52.

Dated: Seytember 20, 2023
New York, New.York

SO ORDERED.

%' .Q
NNI R L. ROCHON

Unite; Sfates Distfict Judge
)

3
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John Lawlor 
.

. . K i - 
. '' . ' . .

From': '
Sent:
To:
Subjed:
Allthments:

John Lawlor
Monday, Decémber 19, 2022 4:04 PM

'Jperlnpn@gjblaw.com'i
rqss v' . Primavera, index po. 21-cv-109'/1 (SSNYI
lrimavçr Perlman 111922.pdf; SDNYacomplairitpdf

M r. Perlman,

Please see attached.

Johr E, LqWlor, Esq.
129 Thiri Street
Mineola, N.Y. 11501
516-248.7700
516-742-7675 (fax) '
I'Iawlora'lohnelawloccom

Sqlected to Super Lawkers'- Mef'o NYC 201 2-20:2'

CONFIiENTIALITY NOTICE: This message and its attachments are sent from a law firm and may' çontain informytion
tpat is confidèniial and protected W ,privilege from disclosurè. This e-mail and any attachments are for the exclusiye and
coqfi4ential use of the intepded reclùlent. If you, feceived thls iq errpr, pleasv.do not read, distribute, or take action in
r>llarlce'tlp6n.this message. Instead, please notify us immediately by return email and promptly delete this Message and
ts aoachmepts from ypur computer. àystem, We do not.waike attornepclient, work product or any other appllcableI
i Ilege' by th> transmission of this inessagp. 

' ' ' 
, .prv - 

)

IRS Circular 230 Disclosere: To ehsure compliaqce with requirements imposed W.the IRS, we inform you that, unless
èxpressly statèd otherwise, any U.Sk fed:ral tax advlte'contalned in this dommunication (including any attachments) is iot
int#ndedTor written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the lniernal Revenue
Cpde ot (Ii) promoting, marketing or recomMending to anbther party any transactioqor matter addressed herein.
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JOHN E.LAW LöR, Eso.
ATTORNEY AT LAW

129 Third Street
Mineolw N.Y.. 1 1501

(516j748-7700
FAX: (516) 742-7675

E-Mail: Rawlor@johpelawloncom

pecember 19, 2922

VIA E.M AIL

Jonathan 2. Perlman, Est. Recçiver
Genovese Joblove & Battista, P.A.
100 SE 2nd Street

, Ste. 400
M iapi, FL 33131

Re: Robert D. P. ress v. Patrick J. Primayer:
Index Nb.41-cvdB971 (VM)

. ' ,

Dear Mr. Perlniàn:

l am the attoiney for the Defendant Patripk J. Primavera in the above-captioned matter.
M r. Primavera is à formç' cemployee.of TCA Fund Manageïent G roup Corp. (''TCA'') 11% this
action brbukht b.y Robert D. Press in the #outhérn District of New.Yörk unded index.iio. 21-qv-
10971.. Mr. Press as you ltnow'is the DefendanG espondent in SEC v. TCA Fund Manazement
Gr 'Com. et al.éindex no. 20-cv-219'64 (S.D. Fla.) and I1t Re: Robert D. Press, SE(1 Admin.oup
Proc. File' .NO. 3-20610. ' '

My cliept'is tmder th4 beliefthat therù is a D&O policy which may cover al1 or a'portion
W  )of his defense costs in the SD matter and we write to request a copy öf that po1 cy as we

pould like to m>kç a demapd on the carrier to provide : defenje. 'In addition, our client' as a
former emplè#ee of TCA should have statutory and by-law indemnifcation rights 9om TCA.
Eithei way, Mr. Piimlavçrà would appreciate any usistance you can provide.

1 attach a copy of the complaint in the SDNY matter. 1
.h. ave m oyed to dismiss the .

tompl>int. in that acion on the grounds of privilege ttnder the law .of the Stéle of Florida or New
York and that motion is sub iudice. We had an Initial Pre-trial Conferènceeon November 2.2,

. ''

2022, a Clvil Case M anagçment Order was lssped. (ECF Dock'et No. 37), butthe court has éince
stayed discovery pending a decision on my'motion to dismiss (ECF bocket No. 43).
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Thrmk you for yotlr attention to this matter and should you desire or require further or
additional information, please feel free to contact the undersigned.

Very tw ly yours,

s/
JOHN E. LAW LOR ESQ.

JEL/eu
Att.

co: Client
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John Lawlor

From:
Sent:
To:
Subjett:

John Lawlor
Thursday, September 14, 2023 11:47 AM
Garno, Gregory M.
RE: Press v. Primavera, 21-10971 (SDNYI

Friendly reminder, I haven't received a copy of the D&O Policy yet.

From:kGarno, Gregory M. qGMGarno@venable.com>
SehtWednesday, September 6, 2023 10:55AM
To:john Lawlor <jlawlor@johnelawloncom>
Subjett: RE: Press v. Primavera, 21-10971 (SDNY)

Great. l jqst sent a zoom lnvite.

From:lohn Lawlor <'llawlorl -lohnelawlor.com>
Sent: Wednesday, September 6, 2023 10:52 AM
To: Garno, Gregory M. <GMGarno@venable.com>
Sublett: RE: Press v. Primaverar 21:10971 (SDNY)

cautlqn: qxternal Email

That works.

From: Garno, Gregory Mk <GMGarno@venable.com>
Sentt Wednesday, jeptémber 6, 2023 10:50 AM
To: John Lawlor <'llawlor@'lohnelawlor.com>
Subjed:. RE: Press vk Primavera, 21-10971 (SDNY)

Monday at 100?

. 
'

From:lohn Lawlor Kilawlor@ lohnelawlor.com>
Sent: Wednesday, September 6,. 2023 10:42 AM
To: Garno, Gregory M. <GMGarno@venbble.coml
Subject: RE: Press v. Primavera, 21-10971 (SDNY)

Cautlon: External Emall

The only dav l can't do is Tuesday. Let me know.

From: Garno, Gregory M. <GMGarno@venable.coml
Sent: Wednësday, Sqjtember 6, 2023 10:40 AM
To:lohn Lawlor <'llaWlor@'lohnelawlor.com>
Subjett: RE: Press v. krimavera, 21-10:71 (SDNY)

M r. Lawlor,
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l'm going otit of town for a conference for the rest of the week. Can we set up a time early nex! week to
discuss w ur emall? Thanks.

From:lohn Lawlor Al'lawlor@ 'lohnelawlor.com>
sent: Wednesday, September 6, 2023 9:19 AM
To: Garno, Gregory M . <GMGarno@venable.coml
Subjed: Press v. Primavera, 21-10971 (SDNY)

' 

caution: Exteinal Etnpil

M r. Garno,

l was given your contact ipformation by my client Patrick Primavera, defendant in the above-
'

h d Iease find a copy of tii complaint filed in the action. I'm told you arerèferenced matter. Attac e p
h Receiver cdntact fort e

' '

D&O coverage.. I had previously reached out to Mr) Perlman as Receiver and received no response. A
copy of that létter is also attached.

My client, as a former em ployee of TCA Fund Group Management Corp. is under the belief that there is
a D&O policy which may cover aII or a portion of his defense cos'ts in the SDNY matter and we write'to
request a copy of that policy as we would'like to make a demand on the carrierto provide a defense.
ln addition, our client, as a former employee of TCA should have statutory and by-law'indemnification
rights from TCA. '

I would appreciate any assistance you can provide.

John E. Lawlor, Esq.
129 Third Street
Mir#6la, N,Y. 11501
516-248-7700 .

516-662-3054 (ceII)
Ilawloraiohnelawloncom

selected to S/per Lawyqrs - Metro NYC 201 2-2023

CONFIDENTIALITY NOTICE;'This message and its attachments are sent from a Iaw firm and may coptain information
that is confidentlal and protected q qrivilege from disclosure. This e-inall and any attachments are for the exclusive andcontdential use of the intended reclplent. lf you receiyed this in error, please do not read, distribute, or take action in
reliance upon this message. lnstead, please notify us immediately by return email and promptly delete this mesyage and
iY attachments from your computer pystem. We do not waive attorney-client, work product or any other applicable
privilege by the transmission of this message.

IRSwclrcular z3o.Disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that, unless
exjressly stated otherwise, any U.S. federal tax advice contalned in thip communication (including any attachments) is not
intended or written'to be used, and cannot be used, .for the purpose of (i) avoidinç penalties under th4 Internal RevenueC
ode or (iI) prom6ting. marketing or recommending to another party any transadlon nr matter addressed herein.
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*******é#**+*************************@#********9********************#***

This electronic mail transmission may contain confidenyiai or privileged information. lf
you believq you have received this message in error

, please notify tbe sehder by reply
transmission and delete the message without copylng or disclosing it. .

*************#****1#****#*******************è******#*******#********#***

************+++*##*****##********#**++#***#**A**********+***@é*#*+++*#*#

This electronic mail transmission may contain confidential or prlvileged information. If
you believe yotl have received-this message in error, please notify 1he sender by reply
translission and delete thè message without copying or disclosing ii.
*****#*************#******************#*********@***********************

*+*.**+******#***********#****************+**#**&********************#***

This electronic mail transmission mqy contain confidentîal or privileged information. If' 

u belleve you have received this'message.in error, please notify tiie sender W reply9p
transdission and delete the message without copying or disclosing it.
****+#***#*#******##********************+**************************#****
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) . '
J .

( -

IJNITED m tlxlc'r colm 'r SOUTHERN
DISTRICT OF FLOU A

CASE NO.: 1:20-cv-21964-CM A
.h - .

SECURITIES AND EXCHANGE COM M TSSION
,

Plainte, .

. V.

TCA FUND M ANAGEMENT GROUP CORP., and
TCA GLOBAL CREDIT FIJND GP, LTD .,

Defendants, and '

TCA GLOBAT. CREDIT FUND, LP,
TCA GEOBAL CREDIT FIX D, LTD, and ;
TCA GLOBAL CREDIT M ASTER FUND, LP

,

Relief Def:ndants.

M OTION TO ALLOW  JOHN E.LAW LOR, ESQ. TO APPEAQ PRO HAC FX f,
CONSENT TO DESIGNATION, AND QEQUEST TO

ELECTROM CAI,LY QECEIVE NOTICES OF ELECTRtO C FRZING

In accordance with Looal Rules 4(b) of the Rules Governing the Admission, Pradice, Peer
= . . '

Review. and Discipline of Attornevs of the United States District Court for the Southern District

of Florida, the undersigned respecthlly moves for the admission pro hac vice of John E. Lawlor,

Esq., 129 Third Street, M ineola, N.Y. 11501, 5162248-7700, for the purposes of appearance as co-
. '

counqel on behalf of Patrick J. Primavera. in the above-styled case only, and ptlrsuant to Rule 28

of the CM/ECF Administrative Procedures, to permit Jolm E. Lawlor
, Esq. to receive electronic

fllings in this case, and in support thereof states as follows:
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John Ek' Lawlor, Esq. is not idmitted to practice in the 'Southern District of Tlorida
' 

, . .

,, and is a member in gopd standingwof the New York State Bar. He is also admitted to practice in

the federal courts for the Southern and Eastern Districts of New York
.. 

, . ..

2. M ovant James D. Sallah, Esquiiç, of the law flrm of Sallah Astarita & Cox
, LLC,

'f il Suite 201 Boca Raton, FL 33434 561-989-9080, Florida State Bai No.3010 N. Military ra , ,

0092584 is a inembeli irl good standing pf The Florida Bar apd the United'states District Court

for the Southern D istrict of Florida and is authorized to flle through the Court's electronic tlling
(

system. M övant consepts td be designated &s a member of the Bar of this Court with whom the

Court and opposing counsel may readily commtmicate regarding the copduct of the caje
, upon

whom flings shall be served, whp shall be required to electronically tlle and serve a1l documents
. . . 3

and things that may be fled and served eleqtronically, and whb shall be responsible for fling
.
and 

,

serving dooumeùt; in compliance with the CM/ECF Administrative Procedures. See Section 28

of the CM /ECF Administrative Procedures.

3. In accordanke with the loçal rules of this Court, John E. Lawlor has madb payment

of this Court's $213 admissibn fee. A certifcation in accordance w1t11 Rule 4(b) is attached hemto.

John E. Lawlor, Esq., b
.
y and through designated counsel and pursuant to Section 28

CM/ECF Xdministrative
.procedures, hereby .requests the Court to provide N otice of Eleclronic

Filings to John E. Lawlor, Esq. at email address: jlawlor@johnelawlor.com. ,

WHEREFORR' James D. Sallah, moves this Court to enter' an Order permittipg John E.

.
'

Lawlor, Esq. to appear before this Court on behalf of Patrick J
. Primavera for a11 purposes relating

to the proceedings in the above-styled matter and directivg the Clerk to provide notice of electroriic

tllings to Johri à. Lawlor, Esq.
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Date: September 20, 2023

Respectfully submitted,

/s/lames D. Sallah
James D. Sallah
Florida Bar No. 0092584
3010 N. M ilitary Trail, Suite 201,
Boca Raton,' FL 33431
561-989-9080
Email Address: jds@sallahlaw.com
SALLAH ASTARITA & COX, LLC

Attorneysfor Patrick.k 'rzracpcm
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CE-RN ICATE OF SERW CE

I HERXBY CERTVY that on Septsmber , 2023, 1 electronically'tiled the foregoing with

the Clerk of the Court by using the CW ECF system
, which will send a Notice of Electronic Filing

to al1 totmsel of record that are registered with the Court's CM/ECF system
.

/s/lames D. Sallah
James D. Sallah
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UNITED DISTRICT COURT S9UTIIERN
DISTRICT OF FLORD A

CASE NO.: 1:20-cv-21964-CM A

jECIJRITIES M D EXCHANOE COG SSION,

Plàintijr,

TCA FUND M ANAGEW NT GROUP CORP., and
TCA GLOBM  CREPIT FUND GP, LTD.,

Defendantq, and

TCA dLOBAL CREDIT FUND, LP
TcA GLOBAL CREDIT FUND, LT ,l3 and
TCA GLOUM  CREDIT M ASTERFIJND, LP,

Relief Defendants. '

CERTIFICATION OF JOH N E. LA OR. ESO.

John E.' Lawlor, Esq. pursuant to. Rule 4(b)(1) of the Rules Governm' g the Admission,

Practic' e, Peer Reviùw, and Discipline of Attorneys, hercby certifies that:''tll 1 have ytudied the'
'

United Staies District Court for the Southerp Distrlct of Florida; (2) l qm a':Local Rules of the .
. . . 

. ' 
.

meniber in good standtng öf the bar.of the State of New York; and (3) 
.
1 have pot ti

. 
led more ihan

' .

threepm hac Wce lotions in bifferept oases in thiswDistrict witllin the last 365 days.
' 

. .

Dated: M ipeola, N.V
Seytemb4r 20, 2023

s/ John E; Lawlor
JOHN E. LAWLOR, 1tjo.
Attornyfbr Defendant lbfr/ck.f himavera
129 Thlrd Street.

. M ineola, N.Y. 11501
. (516) 242-7700
JLawlor@jolmelawloncom

2
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